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ADMINISTRATIVE LAW
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

ATTORNEYS FEES IN STATE ACTIONS
Chapter 125 (HF 1529)

Amends Minn. Stat. § 15.471, subd. 5
Effective August 1, 2009

Lifts the cap of $125 per hour on attorneys feearded to prevailing parties in non-tort
civil actions or contested case proceedings brobglor against the state.

RULEMAKING -- ELECTRONIC NOTICE

Chapter 71 (SF 532)

Amends Minn. Stat. 88§ 14.07, subd. 6; 14.14, slédl4.22, subd. 1; 14.389, subd. 2;
and 14.3895, subd. 3

Effective August 1, 2009

A. Agencies
1. Publication of Notices

Allows agencies to send by e-mail notice of: (ftgnt to adopt rules with
or without a hearing; (2) proposed rules; and (B)aposed repeal of a
rule. Retains the requirement to publish theaestin the State Register.
Amends Minn. Stat. § 14.22, subd. 1 (notice ohirtteadopt rules)
Amends Minn. Stat. 8 14.389, subd. 2 (noticeadgsed rules)

Amends Minn. Stat. § 14.3895, subd. 3 (notiggagosed repeal)

2. Registrant List
Requires agencies to include the name, mailingesddiand e-mail
address of those on the required list of persagisteyed to receive notice
of rulemaking hearings.
Amends Minn. Stat. § 14.14, subd. 1a
B. Revisor of Statutes

Allows the Revisor’s Office to use either Unitedi®s Mail or e-mail to fulfill its
statutory requirement to notify those registeredmf hearing to clarify,
modernize or simplify the text of an administratiue.

Amends Minn. Stat. § 14.07, subd. 6
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ADOPTION
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

ADOPTION ASSISTANCE PAYMENTS
Chapter 79, Article 2, Section 33 (HF 1362)
Adds Minn. Stat. § 259.67, subd. 3b
Effective October 1, 2010

Chapter 163, Article 2, Sections 5-12 (SF 1503)

Amends Minn. Stat. § 259.67, subds. 1, 2, 3, 4n8,7

Adds Minn. Stat. § 259.67, subds. 2a and 11

Repeals Minn. Rules parts 9560.0081; 9560.0083pauib 1, 5, and 6; and
9560.0091, subpart 4, item C

Effective August 1, 2009

A. Adoption Assistance Agreements

1.

Requirements

Requires adoption assistance agreements to contai specific terms,
including: (1) the nature of payment, services assistance to be
provided; (2) the child’s eligibility for Medicaidnd for reimbursement of
up to $2,000 in nonrecurring expenses related eptaah; (3) how the
agreement may be modified; (4) that the effectiate @f the agreement is
the effective date of the adoption decree; andh@&l)the agreement must
remain in place regardless of the adoptive paratdte of residence.
Specifies that a monthly payment be part of theptido assistance
agreement to support the care of a child who hasfesed special needs.
Amends Minn. Stat. § 259.67, subd. 2

Extensions

Requires that an application to extend an adoptimistance agreement
must: (1) be completed by the adoptive parentreefte child becomes
18 years old; (2) comply with Department of Humamn&es (DHS)
requirements, including documentation of eligigiliand (3) be made on a
DHS form. Provides that: (1) an extension appilicetriggers a
reassessment of a child’s disability and risk; é)dhe agreement must
be renegotiated if the reassessment shows a cirargker the level of
parenting required or the manifested disabilityoHibits any change in
the subsequent agreement unless DHS and the aglggatignts agree to
the changes.

Amends Minn. Stat. § 259.67, subd. 3



B.

3. Terminations
Provides that the agreement terminates if the Dét&rthines that the
adoptive parents are no longer legally responsibjgroviding financial
support for the child.
Amends Minn. Stat. § 259.67, subd. 3

Child Over 16

Permits extension of payments to age 21 wheredbpten was finalized after
the child reached age 16, and the child is: (1)mleting a secondary education
program leading to an equivalent credential; (2pked in a postsecondary or
vocational program; or (3) working at least 80 loamonth. Allows payments
in circumstances where the child does not meebétiye criteria due to a
medical condition, provided there are regular upslan the condition in the case
plan.

Adds Minn. Stat. § 259.67, subd. 3b

Eligibility for Assistance Payments

1. Reorganization of Section
Reorganizes the section by moving general eligybdriteria from
subdivision 4 to subdivision 1 and replacing theeagal eligibility criteria
in subdivision 4 with eligibility criteria for detmining whether the child
is considered a “special needs” child.
Amends Minn. Stat. § 259.67, subds. 1 and 4

2. New Eligibility Criteria

a. Eligibility For Adoption Assistance
Establishes a two-prong test for eligibility, redgpg a child to:

1) Be determined to have special needs; and
2) Either:
a) Meet the criteria set forth in the federabttbn
and guardianship assistance program (section 473 of
the Social Security Act); or
b) Have had foster care payments paid on tHd'shi
behalf while in out-of-home placement through the
county or tribe, and be either under the guardignsh
of DHS or under the jurisdiction of a Minnesota
tribe.
Amends Minn. Stat. § 259.67, subd. 1(a)

b. Eligibility for IV-E Assistance
Requires the child to be a United States citmeotherwise be eligible
for public benefits under the Personal Responsybdnd Work
Opportunity Reconciliation Act of 1996 (PWRORA).
Amends Minn. Stat. § 259.67, subd. 1(c)




C. Eligibility for State-Funded Assistance
Requires the child to be a citizen of the Unifdtes or meet the
qualified alien requirements as defined PWRORA.
Amends Minn. Stat. § 259.67, subd. 1(c)
3. Determination of Special Needs Child
a. New and Supplemental Criteria

Eliminates parts of existing law that set genetajilgility

criteria for overall adoption assistance. Subgtdgunew

criteria, and incorporates portions of previouseria, for
general adoption assistance to determine whetkbiléd meets
the “special needs” prong of eligibility requirendar
adoption assistance. Provides that to meet theciapneeds”
prong:

1) There has been a determination that the clitthot or
should not be returned home due to, among othagshi
a) a termination of parental rights;

b) consent to adoption, voluntary relinquishmeft
parental rights;

c) a determination by a tribe where tribal lalowas
adoption without termination of parental right of
why a child cannot or should not return home;

d) the death of the legal parent.

Amends Minn. Stat. § 259.67, subd. 4(a)(3)

2) For non-Indian children: (1) the adoptive fantias
adopted a child of the same biological parents; @nd
the placing agency determines the adoption is én th
child’s best interests.

Amends Minn. Stat. § 259.67, subd. 4(a)(2)

b. Determination that Providing a Home Withoutsissance is Difficult

Includes in characteristics or circumstancesriaking such
determination whether: (1) the child is a memte sibling
group to be “adopted at the same time by the sarenfi; and (2)
the adoptive parents have previously adopted a dfithe
same biological parents or the child is eligible upplemental
Security Income benefits.

Amends Minn. Stat. 8 259.67, subd. 4(b)

Documentation Requirements

Requires documentation to establish eligibitis/“special
needs” and limits documentation to evidence deemed
“appropriate” by DHS.

Adds Minn. Stat. § 259.67, subd. 4(d)




D.

4, Agency Determinations

Provides that, subject to the approval of DHS,afgency must make
eligibility determinations. Specifies that childrevho are not
otherwise eligible for IV-E adoption assistance arit meet all
criteria will receive adoption assistance throutdtesfunds.
Amends Minn. Stat. § 259.67, subd. 1

5. Ineligibility

a. For IV-E or State-Funded Assistance
Makes either IV-E or State-Funded assistanevaitable for:
(1) a biological parent who later adopts the satidgor (2)
international adoptions, unless: (i) the child baen placed into
the public child welfare system after adoption fadled; and (ii)
all eligibility criteria are met.
Amends Minn. Stat. § 259.67, subd. 1

b. For State-Funded Assistance Only
Provides that state-funded assistance is notadailfor: (1)
direct adoptive placements, including equivaleittai
placements; (2) adoptions by a child’s legal custodr guardian;
and (3) a child placed in the state from anothetiestr a tribe
outside of the state, if eligibility criteria areetrand no other
state’s agency is responsible for the child.
Amends Minn. Stat. § 259.67, subd. 1(Direct PlaarisiCustodians)
Amends Minn. Stat. § 259.67, subd. 5 (Out-ofeSedacements)

Payments
Establishes a basic maintenance payment schecsded lupon the child’s age,

for all children eligible for adoption. Mandatédgat a child must receive the
maximum amount for his or her age, unless othermégtiated with the
adoptive parents. Permits supplemental paymenthitiren whose disabilities
require additional care, supervision, and structasecompared to ordinary care
provided to children the same age), and establislsepplemental payment
schedule based on the severity of a child's disabihd the level of parenting
required to care for the child.

Adds Minn. Stat. § 259.67, subd. 2a

Publicity for Adoption Assistance Program

Requires DHS to: (1) actively promote the adoptiesistance program; and (2)
inform all parents who adopt children under DHSrdismship about adoption tax
credits.

Adds Minn. Stat. § 259.67, subd. 2a

Reimbursement

Limits administrative reimbursement for adoptionviees to those services
agreed upon by DHS prior to commencement of sesvi€ermits DHS to
determine whether services are reasonable and @i

Amends Minn. Stat. § 259.67, subd. 7



G. Repeal of Administrative Rules
Repeals administrative rule requiring adoptive ptaréo submit an annual
affidavit to DHS for adoption subsidies.
Repeals Minn. Rules parts 9560.0081; 9560.0088paris 1, 5, and 6; and
9560.0091, subpart 4, item C

FATHER'S ADOPTION REGISTRY

Chapter 163, Article 2, Sections 3 and 4 (SF 1503)
Amends Minn. Stat. § 259.52, subds. 2 and 6
Effective August 1, 2009

Exempts agencies from searching the Father's AdofRieqgistry if the adoption petition
is proceeding under the Safe Place for NewborngMutn. Stat. § 260C.217). Prohibits
putative fathers who registered with the Fatherd®ption Registry from asserting an
interest in a child in a termination of parentghtis proceeding under Chapter 260C.

Back to Top

CHILD CARE
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

APPLICATION, ELIGIBILITY, AND PAYMENTS

Chapter 175, Articles 1-6 (HF 1728)

Amends Minn. Stat. 88 119B.08, subd. 2; 119B.08q.sl;; 119B.011, subd. 3; 119B.12,
subd. 1; 119B.13, subd. 6; and 119B.15

Effective August 1, 2009

A. Application
Adds an application for child care assistance aadalendum to the combined
application for the Diversionary Work Program, Masiota Family Investment
Program (MFIP), or food support.
Amends Minn. Stat. § 119B.011, subd. 3

B. Eligibility
Changes eligibility for families from those withcimmes less than 67% of State
Median Income (SMI) to those with incomes at oiole67% of SMI.
Amends Minn. Stat. § 119B.09, subd. 1



C. Payments and Co-payments

1.

Direct Payments to Parents and Vendors

Eliminates child care assistance provider paymeingstly to parents and
vendors and modifies payment timelines to providersonsistency with
the new Minnesota Electronic Child Care PaymentHEligibility (MEC2)
System.

Amends Minn. Stat. § 119B.13, subd. 6

Effect of Tax Deductions

Eliminates consideration of tax deductions fromde&rmination of child
care assistance copayment amounts. Requires angehto copayments
must to be implemented on the first Monday of thevise period
following the effective date of the change.

Amends Minn. Stat. § 119B.012, subd. 1

Frequency of Payments

Changes the frequency of payments to child careigees from quarterly
to monthly.

Amends Minn. Stat. § 119B.08, subd. 2

APPROPRIATIONS/FORECAST ADJUSTMENTS
Chapter 79, Articles 12 and 13 (HF 1362)
Effective May 15, 2009

A. Basic Sliding Fee (BSF) Child Care

Appropriates:

v" $40,104,000 in Fiscal Year (FY) 2010 ($7,045,00@bich is from
federal stimulus funds); and

v' $45,096,000 in FY 2011 ($6,974,000 of which is frimderal stimulus
funds).

Provides that an additional $261,000 in each figeal represents federal
stimulus money for School Readiness Service Agre¢ésn&pecifies that
the federal stimulus money is a onetime approjmatnd allows any
unspent amount in the first year to be spent irséwnd year.

Requires the Department of Human Service (DHSpémd $5,244,000 in
FY 2010 from the child care development fund unexieel balance on
BSF, but reduces the general fund base for BSRB® $00 in both FY
2012 and FY 2013.

Allocates BSF funds to counties as follows: filst,the guaranteed floor
amount; then, for any remaining balances, propoatly, considering
factors of transition year child care, length offBSaiting list, county
cost, and total expenditures.



B.

C.

D.

Child Care Development Grants

Appropriates:

v' $1,487,000 in FY 2010 (of which $375,000 is frorddeal stimulus
funds);

v' $1,487,000 in FY 2011 (of which $375,000 is fronddeal stimulus
funds);

v' $633,000 in FY 2010 and 201l from federal stimufusds for
coaching, training, and preparation for a statevalidd care
quality rating system;

v' $184,000 in FY 2010 from federal stimulus fundptomote the
MinnesotaEarly Learning Foundation (MELF) program; and

v' $1,200,000 in FY 2011 from the general fund to iempént the
Parent Aware system statewide by continuing the Mpllots
through June 20, 2011.

Specifies that that all are one-time appropriatjdng allows funds
unspent in the first year to e spent in the seqwrad.

Specifies that the appropriations cover funding {b) the Parent
Aware rating system pilot, including the MELF pilptojects; and (2)
the Family, Friend and Neighbor pilot programs, Binects the
$375,000 of federal stimulus funding each fiscary® programs
receiving grants prior to June 30, 2009, or to meagrams.

MFIP Child Care Assistance Grants

Receives an additional $4,933,000 in a forecasistiient from the 2008
appropriation.

Appropriates:
» For FY 2010:
v/ $61,171,000 from the general fund;
v' $1,022,000 from federal stimulus funds.
» For FY 2011:
v $65,214,000 from the general fund; and
v $406,000 is appropriated from federal stimulus fund

Provides that funds available from the child caseedopment block grant
of federal stimulus bill must be used for MFIP dhilare, unless
specifically earmarked for other uses. AuthoriBésS to make
adjustments necessary to utilize all federal stirmuhoney available.

Transitional Year Child Care

Transfers from the Temporary Assistance for Neeaiyikes (TANF)
fund (to be shared with MFIP):

v' $5,909,000 in FY 2010;

v' $9,808,000 in FY 2011;



v’ $10,826,000 in FY 2012; and
v' $4,026,000 in FY 2013.

EARLY LEARNING STUDY
Chapter 96, Article 6, Section 10 (HF 2)
Effective August 1, 2009

Requires DHS and the Department of Education (D@HEgvelop a study on how to: (1)
transition basic sliding fee child care, MFIP chilare, and child care development grants
to DOE; and (2) develop an early learning systeth aisingle set of standards .
Requires a report to the Legislature by Februar2030.

HEAD START/EARLY CHILDHOOD FAMILY EDUCATION (E CFE)
Chapter 96, Article 6, Sections 1 and 11 (HF 2)

Amends Minn. Stat. § 119A.52

Effective July 1, 2009

A. Appropriations
Appropriates:
= To ECFE:
v’ $22,955,000 in FY 2010; and
v’ $22,547,000 in FY 2011
= To Head Start:
v' $20,100,000 in FY 2010 and FY 2011

B. Substantive Changes
Provides that funding for Head Start agencies witlacfederal Early Head Start
rate will be determined using the state averageréaost per child for Early
Head Start. Exempts approved programs with iniewatitiatives targeted at
high-risk populations from various procedures amdextive action plan
requirements.
Amends Minn. Stat. § 119A.52

RETROACTIVITY

Chapter 79, Article 2, Sections 1 and 2 (HF 1362)
Amends Minn. Stat. 8§ 119B.09, subd. 7; and 111ABubd. 6
Effective October 1, 2009

A. Participants
Limits receipt of retroactive MFIP child care asaige to a maximum of six

months from the date of the child care assistappécation, regardless of
termination of payments under Minn. Stat. 8119B<Qihd. 7(b).
Amends Minn. Stat. § 119B.09, subd. 7
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B. Providers
Requires submission of bills within 60 days of kit date of service on the bill if
the provider has been issued an authorizationrefaad billing form for a
family. Limits applicability of retroactive paymento a maximum of six months
from the date the provider is sent the authorimatibcare and billing form if the
provider has no authorization of care.
Amends Minn. Stat. § 119B.13, subd. 6

VI.  SCHOOL READINESS CONNECTIONS PROGRAM
Chapter 175, Article 1, Section 7 (HF 1728)
Amends Minn. Stat. § 119B.231, subd. 3
Effective August 1, 2009

Allows a family to maintain eligibility for the $©ool Readiness Service Agreement
(SRSA) rate at any time following initial approvihuthorized activities decrease to an
average of 35 hours or less per week, eliminatiegeiisting 12-month period following
initial approval as the only window where a familyuld maintain eligibility if activities
decreased.

VII.  SIDS/SHAKEN BABY SYNDROME PREVENTION
Chapter 26 (SF 978)
Amends Minn. Stat. 88 245A.144; 245A.1444; 245Asdbd. 5; and 245A.50, subd. 5
Effective August 1, 2009

Chapter 142, Article 2, Sections 19 and 21 (SF7)44
Amends Minn. Stat. 88 245A.1435 and 245A.50, sabd.
Effective August 1, 2009

A. Risk Reduction
Provides that a parent directive to a license hollgthorizing a sleeping
position other than on the child’s back, must beadorm prescribed by DHS
and must include a statement that the parent ordgarahas read information
related to the reduction of Sudden Infant Deathddgme (SIDS). Requires
the license holder to put children up to and inatgdchildren twelve months
of age on a firm mattress with only a fitted crhest.
Amends Minn. Stat. § 245A.1435

B. Training
Expands the requirement to receive training on 8hdkaby Syndrome
before providing care from infants to children undehool age. Reduces the
training from one hour to one half-hour in lengaind requires that the
training be completed at least once every five yedlandates that the
training include: (1) risk factors; (2) ways taduee Shaken Baby Syndrome;
and (3) license holder communication with parents.
Amends Minn. Stat. § 245A.50, subd. 5

11



VIII.

QUALITY RATING SYSTEM (PARENT AWARE)

Chapter 96, Article 6, Section 4 (HF 2)
Adds Minn. Stat. § 124D.142
Effective July 1, 2009

Creates a statewide, voluntary child care quaditing and improvement system, based
upon the Parent Aware rating system pilot, whidiudes: (1) opportunities to improve
educational outcomes for children so they are réadgchool; (2) ways to increase
publicly funded and regulated quality early leaghand care facilities; (3) tracking
access to early childhood learning; and (4) indngathe number of children prepared for
kindergarten, especially children in low-income fitlgs. Makes a program or provider
choosing to be rated eligible for public fundingequires that, until the statewide system
is created, the state must use the Parent Awareguidgrams used in the Minnesota
Early Learning Foundation (MELF) areas and addélqilot sites as supported by

public or private funds.
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CONSUMER LAW
Prepared by:

Ron Elwood, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 109
relwood@mnlsap.org

CONTRACT FOR DEED

Chapter 130 (SF 1302)

Adds Minn. Stat. § 507.235, subd. 2a

Effective August 1, 2009 for contracts for deechagldedged on or after that date

Requires a contract for deed vendor to: (1) deliwghe vendee a copy of the contract
for deed containing original signatures in recotddbrm; and (2) pay, or reimburse the
vendee for payment of, any delinquent taxes necgfsa

recordation of the contract for deed, unless thraot provides otherwise.

DEBT MANAGEMENT

Chapter 37, Article 4, Sections 6 - 18 (HF 2123)

Amends Minn. Stat. 88 332A.02, subds. 5, 8, Sarid13; 332A.04, subd. 6; 332A.08;
332A.10, subds. 1, 2, 3, 4, and 5; 332A.11, sup8i32A.14; and 332A.16

Adds Minn. Stat. 88 332A.02, subds. 2a and 5a

Effective August 1, 2009

Chapter 178, Article 1, Sections 62 and 63 (HF3)85

Amends Minn. Stat. 8§ 332A.02, subd. 13, as amelgléaws 2009, chapter 37,
article 4, section 12; and 332A.14, as amended dyd 2009, chapter 37, article 4,
section 17 (making technical corrections to theliearill)

Effective August 1, 2009

12



Additional Cause of Denial of a Registration

Adds that the Department of Commerce may deny phicagion for registration
if the applicant has been shown to have engagadattern of failing to perform
the services promised.

Amends Minn. Stat. § 332A.08

Bond

Clarifies that the right of action on the bondvsitable upon the failure of a debt
management services provider to perform any os#neices promised in the
contract.

Amends Minn. Stat. § 332A.04, subd. 6

Definitions

1. Creditor
Defines creditor broadly to mean any party: (1) ednm the contract; (2)
that acquires or holds the debt; or (3) to whorarenttions are assigned in
relation to the debt listed in the contract.
Adds Minn. Stat. § 332A.02, subd. 5a

2. Debt Management Services
Revises the definition, specifying that the primpoypose of debt
management is the full repayment the debt throbghranagement by the
debt management services provider of the finanedgpayments of the
debtor.
Amends Minn. Stat. § 332A.02, subd. 9

3. Debt Management Services Provider
Expands definition to include “any person to whoebbtdmanagement
services are delegated.”
Amends Minn. Stat. 8 332A.02, subd. 8

New Prohibited Contract Term

Proscribes a choice of law clause that subjectslditor, where a dispute arises, to
any law other than Minnesota law.

Amends Minn. Stat. § 332A.10, subd. 4

New Prohibited Practices

Prohibits debt management companies from: (1) ®elimg or encouraging a
debtor to stop paying a creditor; (2) implying imfieg, or in any other way
indicating, that it is advisable to stop payingeditor; (3) sanctioning or
condoning the act by a debtor of ceasing paymantamying, inferring, or in
any manner indicating that the act of ceasing pasnis advisable or beneficial
to the debtor; or (4) soliciting a voluntary cohtriion to the debt management
services provider or a designee.

Amends Minn. Stat. § 332A.14

13



F.

New Requirements for Debt Management Servicegr@cts

Requires the contract to: (1) conspicuously indicahether or not the provider is
registered with the Department of Commerce; (2luithe any registration
number; and (3) be written in the debtor's primanguage if the provider
advertised in that language. Defines “advertiseadly to mean “solicit[ing]
business through any means or medium.”

Amends Minn. Stat. § 332A.10, subd. 1 (new conteagtirements)

Adds Minn. Stat. § 332A.02, subd. 2a (definitiotaoivertise”)

New Requirements Prior to Execution of a Debhbdgement Services Contract
Requires a provider to fulfill all precontractudlligations before a contract may
be executed.

Amends Minn. Stat. 8§ 332A.10, subd. 2

Revised Exemption for Collection Agencies

Changes the basis for an exemption to a colleetg@ncy from whether a fee is
charged to whether the agency is providing sengoéaly to a creditor.
Amends Minn. Stat. § 332A.02, subd. 8

DEBT SETTLEMENT
Chapter 37, Article 4, Sections 1 -5 and 19 — 3 @123)

Amends Minn. Stat. 88§ 45.011, subd. 1; 46.04, slib46.05; 46.131, subd. 2; and 325E.311

Adds Chapter 332B, specifically, Minn. Stat. 88B82 - 332B.14
Effective August 1, 2009

Chapter 178, Article 1, Sections 64 — 67 (HF 1853)

Amends Minn. Stat. § 332B.02, subd. 13, as addédhtwg 2009, chapter 37, article
4, section 19; 332B.03, as added by Laws 2009, teh&Y, article 4, section 20;
332B.06, as added by Laws 2009, chapter 37, ard¢cleection 23; and 332B.09, as
added by Laws 2009, chapter 37, article 4, sec#iébn(making technical corrections
to the earlier bill)

Effective August 1, 2009

A.

Key Definitions
1. Creditor

Defines creditor to mean any party: (1) namedhaydebtor; (2) that
acquires or holds the debt; or (3) to whom intéoact are assigned in
relation to the debt listed in the contract.

Adds Minn. Stat. § 332B.02, subd. 9

2. Debt Settlement Services
Clearly delineates the nature of debt settlemanicas and differentiates
it from debt management services. Defines debesatnt as: (1) having
the primary purpose of obtaining a settlement ésslthan the full
amount of debt; and (2) accomplishing that purgmsadvising,
encouraging, assisting, or counseling a debtoct¢araulate funds in an
account for future payment of a reduced amounebt tb one or more of
the debtor's creditors.
Adds Minn. Stat. § 332B.02, subd. 10

14



B. Registration Requirements

1.

Registration

Requires a debt settler, whether or not physidattgted in the state,
doing business with a Minnesota consumer to bestenrgid with the
Department of Commerce. Exempts debt settlers frmmplying with the
new provisions for contracts signed prior to thedfve date.

Adds Minn. Stat. § 332B.03

Application Form

Establishes criteria for approval, including wheth@) any controlling or
affiliated party has ever been convicted of a croheoral turpitude; (2)
the applicant’s license has been suspended or eehiokother
jurisdictions; and (3) the applicant has been siligeany judgment or
investigations in the past 10 years.

Adds Minn. Stat. § 332B.04, subd. 1

Bond

Requires an applicant to post a bond of $5,000¢kvhiay be modified
upward by the Department of Commerce. Gives thxotdealong with the
Department of Commerce and the Attorney Generalritiht of action on
the bond if the provider has defaulted, which iBra as failing to: (1)
account to a debtor; or (2) perform any of the iselsspromised.

Adds Minn. Stat. § 332B.04, subd. 3 (requiremebbof)

Adds Minn. Stat. § 332B.04, subd. 4 (right of acfir default)

Denial, Suspension, Revocation

Establishes bases for denial, suspension, andagenof registration.
Provides due process procedures regarding agetionsc

Adds Minn. Stat. § 332B.05

C. Contract

1.

2.

Restrictions Prior to Execution of Contract

Provides that, until the parties have executednhéract in compliance with
the statute: (1) services may not be performéd;i{arges may not be
imposed; and (3) payments may not be received.

Adds Minn. Stat. § 332B.06, subd. 1(a)

Duties Prior to Execution of Contract
a. Disclosures
Requires a debt settler to disclose both orallyiarile contract,

whether the provider is or is not licensed by thamédsota
Department of Commerce. Requires a debt settleratice

15



verbatim disclosures, both orally and in a sepanaiting,
including that: (1) the provider cannot guararaeeduction or
elimination of debt; (2) there is a strong likeltttbof garnishment,
continuing creditor contacts, lawsuit, and the aatof fees,
interest and other charges if the debtor stopsgagfieditors; and
(3) there may be a tax consequence regarding atippof a debt
forgiven. Specifies the format and type size efdisclosures and
requires that they be provided in the debtor's arintanguage if
the debt settlement services provider advertiséisainlanguage.
Adds Minn. Stat. § 332B.06, subd. 4

b. Determination of Suitability, Ability to Meet Tims, Net Benefit
Prohibits a debt settler from providing servicegwecuting a
contract unless, among other things, the debesdtis first
determined that: (1) debt settlement is suitabtelfe individual
debtor; (2) the debtor can reasonably meet thenmgents of the
proposed plan; and (3) based on the totality ottreamstances,
the plan provides a net tangible benefit.

Adds Minn. Stat. § 332B.06, subd. 2

(o] Determination of Likelihood of Creditor Participati
Requires a debt settler to make a determinatiggpated by
sufficient bases, which creditors listed are reabbnlikely — and
which are not reasonably likely — to participatEstablishes a
defense against a claim that no sufficient basistezkif the debt
settler can produce: (1) written confirmation fréme creditor that,
at the time the determination was made, the creditd the debt
settler were engaged in negotiations to settleba fde another
debtor; or (2) evidence that the provider and tieglitor had
entered into a settlement of a debt within thensonths prior to
the date of the determination. Requires timelytemi
authorization from the debtor to proceed if allditers are not
likely to participate.
Adds Minn. Stat. § 332B.06, subd. 3

Requirement of Written Contract

Requires a written contract that must: (1) conspisly indicate whether
or not the provider is registered with the Deparitd Commerce; (2)
inform the debtor of the right to cancel in easégadable type immediately
adjacent to the space for the debtor’s signaturg;(2) be written in the
debtor's primary language if the debt settlementices provider
advertises in that language. Defines “advertiseatly.

Adds Minn. Stat. § 332B.02, subd. 3 (definitiotedfvertise”)

Adds Minn. Stat. § 332B.06, subd. 1(b) (requireroécbntract)

Adds Minn. Stat. § 332B.07, subd. 2 (notice oftriglcancel)
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4, Required Contract Terms
Provides that the contract must contain, amongrdktiiegs: (1) an
itemization of fees on the front page, segregatah fall other
information; (2) all the terms and conditions; {8¢ provider's name and
address (which cannot be a post office box); afth@name of and debt
owed to each creditor that will be the subject ettilement.
Adds Minn. Stat. § 332B.06, subd. 5

5. Prohibited Contract Terms
Prohibits any contract from containing, among othergs: (1) a
hold harmless clause; (2) a confession of judgraepbwer of attorney to
confess judgment; (3) a waiver of claims; or (4handatory arbitration or
choice of law clause subjecting the debtor to ad#iver than the laws of
Minnesota..
Adds Minn. Stat. § 332B.06, subd. 6

6. New Agreements; Modifications of Existing Agreemants
Allows separate, additional agreements providey deenply with the debt
settlement statutes and no additional originatemi$ charged. Allows
modification of existing agreements provided theeagients are written and
signed by both parties, and no additional fee &gbd.
Adds Minn. Stat. § 332B.06, subd. 7

D. Right to Cancel

1. Debtor’s Right to Cancel
Allows debtor to cancel a debt settlement contaaetny time upon 10
days’ notice to the debt settler. Requires, umnrcellation, the refund of
excess fees, and the cessation of collection ohaomthly fees.
Adds Minn. Stat. § 332B.07, subd. 1

2. Debt Settler's Right to Cancel
Allows a debt settler to cancel a contract for goadse upon 30 days’
written notice to the debtor. Requires that thigt dettler notify all
creditors and the refund of any excess fees.
Adds Minn. Stat. § 332B.07, subd. 4

3. Conditions Triggering Payment of Full Fees

Allows a debt settler to retain fees already cédldand collect any fees
due if: (1) the debt settler obtained a settlenoffet from the creditor or
creditors in accordance with the contract; andt{@)debtor: (i) rejected
the settlement offer; or (ii) within the contradtpariod, entered into a
settlement agreement with the same creditor oitorsdor an amount
equal to or lower than the settlement offer obtaibg the debt settler.
Adds Minn. Stat. § 332B.07, subd. 4
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Fees

Allows a debt settler to charge and calculate &tber on a: (1) percentage of
debt basis; or (2) percentage of savings basiss fiaximum fees allowed to
aggregate debt. Defines aggregate debt narrowlyetan “the total of principal
and interest that is owed by the debtor to theitoedat the time of execution of
the debt settlement agreement.”

Adds Minn. Stat. § 332B.09, subd. 1 (choice of deesrally)

Adds Minn. Stat. § 332B.02, subd. 4 (definitiofagigregate debt”)

1 Fees as a Percentage of Debt

Limits fees under this formula to 15% of the aggtegiebt.

Permits a debt settler to charge an originatiorofe€l) $200 on
aggregate debt of less than $20,000; or (2) $408ggnegate debt of
$20,000 or more.

Permits a debt settler to charge a monthly fegbf:no greater than
$50 per month on aggregate debt of less than $@0z0@ (2) no
greater than $60 per month on aggregate debt g08a@r more.

Caps the collection of fees at a maximum of 40%heftotal until the
provider obtains a bona fide settlement offer.
Adds Minn. Stat. § 332B.09, subd. 2

2. Fees as a Percentage of Savings

Limits fees under this formula to 30% of savingtialty negotiated
by the debt settlement services provider, calcdlatethe difference
between the aggregate debt stated in the contrtfed dme of its
execution and the total amount that the debtoradlgtpays to settle
the debt.

Permits a debt settler to charge an originatiorofe€l) $300 on
aggregate debt of less than $20,000; or (2) $508ggnegate debt of
$20,000 or more.

Permits a debt settler to charge of a monthly fegb) no greater than
$65 per month on aggregate debt of less than $@0z0@ (2) no
greater than $75 per month on aggregate debt go@a®r more.

Caps the collection of fees at a maximum of 50%heftotal until the

provider obtains a bona fide settlement offer.
Adds Minn. Stat. § 332B.09, subd. 3
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F. Prohibited Acts
Prohibits 28 practices, including: (1) the 16 piceg prohibited under the Debt
Management Law (Minn. Stat. 8 332A.14); (2) repnéisgy that any of the
possible actions a creditor may take that areciatéhe disclosures will not
occur; (3) executing a power of attorney that retstidirect contact between the
debtor and a creditor; and (4) representing thegrgny into a debt settlement
contract will have no effect on, or improve, thétbe's credit, credit rating, and
credit score.
Adds Minn. Stat. § 332B.10

G. Advertisement and Solicitation of Debt Settletrféarvices

1. Advertisement
Prohibits debt settlers from: (1) making false;efgive, or misleading
statements or omissions (or creation of the likeih of consumer
confusion); (2) representing that the debt seiler nonprofit if some or
all services are performed by an affiliated or calfihg for-profit; (3)
giving the impression that the debt settler is wegoment agency; and (4)
making a representation that secured debts caettheds
Adds Minn. Stat. § 332B.11, subd. 1

2. Solicitations by Lead Generators

a. Definition of Lead Generator
Defines lead generators to mean persons that doroeide any
debt settlement services but who: (1) solicit debtbrough mail,
in person, or electronic Web site-based solicitatioany other
means; (2) act as intermediaries or referral agent8) obtain
and transmit to a debt settler a debtor's perspigghtifiable
information.
Adds Minn. Stat. § 332B.02, subd. 14

b. Requirements and Prohibitions
Requires lead generators to make the following atamb
disclosure: "This company does not actually prowidg debt
settlement, debt consolidation, or other creditns&ling services.
We ONLY refer you to companies that want to provédene or all
of those services." Prohibits lead generators fi@nrepresenting
that any service is guaranteed; or (2) misrepresgiite benefits
of its services or debt settlement generally coegan credit
counseling, debt management, or bankruptcy.
Adds Minn. Stat. § 332B.11, subd. 2

H. Rescission
Allows a debtor to rescind the contract for a matesiolation of the statute.
Adds Minn. Stat. § 332B.12
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Enforcement

1. Violation a Deceptive Trade Practice
Makes violation of any provision an unfair or detveptrade practice and
declares that a private right of action under Migtat. § 8.31 is in the
public interest.
Adds Minn. Stat. § 332B.13, subd. 1

2. Private Right of Action
Gives debtors a private right of action and perl&ss actions for
violations committed by debt settlers or lead getwes. Provides for
injunctive relief and monetary relief totaling: ) @ctual, incidental, and
consequential damages; (2) statutory damages @f $p,000; and (3)
costs and reasonable attorneys’ fees. Establsfiesa for assessing
statutory damages. Provides that remedies arelativaiand
nonexclusive.
Adds Minn. Stat. § 332B.13, subd. 2 (legal damages)
Adds Minn. Stat. § 332B.13, subd. 3 (equitableefgli
Adds Minn. Stat. § 332B.13, subd. 4 (remedies cative)

3. Public Enforcement
Empowers the Attorney General to enforce the prongof the statute
under Minn. Stat. § 8.31.
Adds Minn. Stat. § 332B.13, subd. 5

FINANCIAL EXPLOITATION OF VULNERABLE ADULTS

Chapter 119 (HF 818)

Amends Minn. Stat. 88 13A.02, subds. 1 and 2; 3Abd. 1; 256B.0595ubds. 4
and 9; 388.23, subd. 1; 609.2335; 609.52, subd13;A.033; and 628.26

Adds Minn. Stat. § 626.557, subds. 5a and 20

Effective August 1, 2009

A.

Cooperation of Financial Institutions in Maltteeent Investigations
Mandates that financial institutions cooperate vatithorities and comply
with reasonable requests concerning investigatiottsmaltreatment of
vulnerable adults. Provides immunity to finandredtitutions from civil or
criminal liability for compliance.

Adds Minn. Stat. § 626.557, subd. 5a

Crime of Financial Exploitation of Vulnerable Al

Strengthens, supplements, and more clearly déailslements of a breach of
fiduciary duty with respect to a vulnerable adMakes violation of new
elements subject to the most severe sentencedfirctimes. Establishes a five
year statute of limitations for prosecutions.

Amends Minn. Stat. § 609.2335 (new elements)

Amends Minn. Stat. § 609.52, subd. 3 (sentence)

Amends Minn. Stat. § 628.26 (statute of limitatjons

Effective August 1, 2009 and applies to crimes cittachon or after that date
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Disclosure of Financial Records

Permits disclosure by a financial institution aidncial records to law
enforcement, authorized agencies, or prosecuteestigating financial
exploitation of a vulnerable adult: (1) in resperie a judicial or
administrative subpoena; or (2) voluntarily, whére institution has
knowledge concerning financial exploitation.

Amends Minn. Stat. § 13A.02, subd. 1 (disclosuresponse to subpoena)
Amends Minn. Stat. § 13A.04, subd. 1 (voluntasgldsure)

Investigative Authority

Authorizes county attorneys to subpoena bankingglit card, and financial
records of vulnerable adults.

Amends Minn. Stat. § 388.23, subd. 1

Private Right of Action

Gives a vulnerable adult a cause of action farfaial exploitation, without the
necessity of having a report filed. Provides &wavery of the greater of three
times the compensatory damages or $10,000, plgsmahle attorneys fees and
costs and reasonable guardian, conservator, odignaad litem fees.

Adds Minn. Stat. § 626.557, subd. 20

Transfer of Assets of Institutionalized PersmndVedical Assistance Eligibility
Requires local agencies evaluating a hardship waoze (1) take into account
whether the individual was the victim of financedploitation; and (2) grant a
waiver of the portion of a period of ineligibilityhere there is an imminent
threat to the individual's health and well-beingl avhere a transfer has been
made as a result of financial exploitation.

Amends Minn. Stat. § 256B.0595, subd. 4

FORECLOSURE LAW CHANGES

A.

Additional Duty Imposed on Holder of SherifiGertificate to Protect Premises
Chapter 123, Section 9 (SF 1147)

Amends Minn. Stat. § 582.031

Effective August 1, 2009

Imposes upon holder of a sheriff's certificate, retthe holder knows that there is
prima facie evidence of abandonment, to enter temizes and make reasonable
periodic inspections, install or change the locksa doors, install locks on all
windows that do not have locks, and ensure thataisting window locks are
functioning properly. Permits the holder to takieliional steps to prevent waste
and prevent or minimize damage from the weatherdalism, trespass, or other
illegal activity. Allows the holder to recover ¢e®of these actions upon
redemption.
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Five Week Redemption Period
Chapter 123, Sections 11, 12, and 13 (SF 1147)
Amends Minn. Stat. § 582.032, subds. 4, 5, and 7

1. City May Petition
Allows a city or county to initiate or intervene am action to reduce the
redemption period to five weeks.
Effective August 1, 2009

2. Remedy for Wrongful Finding of Abandonment
Clarifies that Rule 60.02 (i.e., vacation for miss, newly discovered
evidence, etc.) of the Minnesota Rules of Civild&aure applies to
findings that the failure to appear is conclusivegb of abandonment.
Effective retroactively and prospectively from Mdy 2009, and
applies to orders issued before, on, or after tate

Foreclosure Data

Chapter 130, Section 5 (SF 1302)

Amends Minn. Stat. 8 580.025

Effective August 1, 2009 for foreclosures in whiadnotice of pendency under
section 580.032 is recorded on or after that date

Clarifies that the data requirements added in 20@Be notice of pendency apply
only to foreclosures involving one-to-four familyellings.

Notice of Foreclosure

1. Requirement to Specify Date and Time to Vacate
Requires that the notice of foreclosure for sirfgleily, owner-occupied
dwellings specify: (1) the date on or before which homeowner must
vacate if the mortgage is not reinstated or redeleaned (2) the time by
which the homeowner must vacate is 11:59 p.m.
Chapter 130, Section 6 (SF 1302)
Amends Minn. Stat. § 580.04
Effective August 1, 2009 for foreclosures in whiah notice of pendency
under section 580.032 is recorded on or after thate

2. Requirement to Add Street Address
Requires that the notice of foreclosure includedbmmonly used street
address of the property.
Chapter 123, Section 6 (SF 1147)
Amends Minn. Stat. § 580.04
Effective August 1, 2009 and applies to noticesald first published on
or after that date
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Notice of Opportunity for Counseling

Chapter 130, Section 4 (SF 1302)

Amends Minn. Stat. § 580.04

Effective August 1, 2009 for foreclosures in whiadnotice of pendency under
section 580.032 or the lis pendens for a foreclesurder chapter

581 is recorded on or after that date

Clarifies, by removing a cross reference, thataglicability of the right to the
notice of the opportunity of foreclosure preventamunseling is not limited to
homeowners with “conventional loans,” defined amn®whose principal is
$100,000 or less.

Notice of Postponement of Foreclosure

Chapter 130, Section 9 (SF 1302)

Amends Minn. Stat. § 580.09

Effective August 1, 2009 for notices of postpon¢imeilished or served on or
after that date

Requires the foreclosing party to provide noticpa$tponement, including the date
and time if known, directly to the homeowné&tequires the notice to inform the
homeowner: (1) of the date on or before which thedéowner must vacate the
property if the mortgage is not reinstated or reaes and (2) that the time by
which the homeowner must vacate is 11:59 p.m.

Postponement of Sheriff's Sale and ExtensioReihstatement Period

Chapter 78, Article 8, Section 21 (HF 2088)

Amends Minn. Stat. § 580.07

Effective June 14, 2009 and applies to foreclosates scheduled to occur on or
after that date

1. Right to Postpone
Permits a homeowner of a homesteaded propertaryatime after the
first publication of the notice of mortgage foresiioe sale but at least 15
days before the scheduled sale — to postpone linéosdive months,
effectively replacing most of the redemption penwith an extension of
the reinstatement period.

2. Procedure for Postponing
Specifies that the homeowner may postpone thebyalél) executing a
sworn affidavit in a form set by statute; (2) retiog the affidavit with the
County Recorder(s) and Registrar of Titles wheeerttortgage was
recorded; (3) filing a copy of the recorded affidavith the sheriff
conducting the sale; (4) and delivering a copyhefrecorded affidavit to
the foreclosing attorney.

3. Effect on Redemption Period
Provides that recordation automatically reducesé¢demption period to
five weeks, effectively providing one additionalekeover and above the
typical period comprising reinstatement and redémnptL
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4.

Limitation on Exercising Right to Postpone

Allows, without exception, only one postponement.

Rights of Homeowners Subject to Judicial Forsgie

Chapter 130, Sections 1 and 7 (SF 1302)

Amends Minn. Stat. 8§ 580.021, subd. 1; and 580 4dd. 1a

Effective August 1, 2009 for foreclosures in whiadnotice of pendency under
section 580.032 or the lis pendens for a foreclesurder chapter

581 is recorded on or after that date

1.

Pre-Foreclosure Notice

Extends to judicial foreclosures (foreclosures tiyom) the requirements
to: (1) provide notice to the homeowner: (i) loé topportunity for
foreclosure prevention counseling; and (ii) that ftomeowner’s contact
information will be shared with the foreclosure nseling agency; and (2)
provide notice to the counseling agency of the fmmmer that will be
subject to the foreclosure.

Amends Minn. Stat. § 580.021, subd. 1

Foreclosure Advice Notice to Homeowners

Extends to judicial foreclosures the requiremergrtwvide the foreclosure
advice notice to homeowners along with the notic®@closure.
Amends Minn. Stat. § 580.041, subd. 1a

Tenant Protections

1.

Rights of Tenants Living in Properties Subjecto Judicial Foreclosure

a. Foreclosure Advice Notice to Tenants
Chapter 130, Section 8 (SF 1302)
Amends Minn. Stat. § 580.042, subd. 1
Effective August 1, 2009 for foreclosures in whfahnotice
of pendency under section 580.032 or the lis pesiflama
foreclosure under chapter 581 is recorded on oeratihat date

Extends to judicial foreclosures the requiremergrvide the
foreclosure advice notice to tenants along withrtbiece of
foreclosure.

b. Notice that Property is in Foreclosure
Chapter 123, Section 3 (SF 1147)
Amends Minn. Stat. 8 504B.151, subd. 1
Effective August 1, 2009 and applies to leasegethiato on or
after that date

Extends to judicial foreclosures the requiremeat tandlords
provide notice to prospective tenants that the @ryys in
foreclosure.
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VI.

C. Withholding Rent
Chapter 123, Section 4 (SF 1147)
Amends Minn. Stat. § 504B.178, subd. 8
Effective August 1, 2009 and applies to cancelfetiof contracts
for deed in which the notice of cancellation isfiserved or
published on or after August 1, 2009, and mortgiageclosures
under chapter 581 in which the lis pendens is rdedron or after
that date

Extends to judicial foreclosures the right of tetsan foreclosed properties and
cancelled contract for deed transactions to witthedt month’s rent.

2. Notice to Vacate
Chapter 130, Section 1 (SF 1302)
Amends Minn. Stat. 8§ 504B.285, subd. 1
Effective August 1, 2009

Clarifies that tenants who enter into leases pgddhe notice of
foreclosure are entitled to the two month noticeaoate foreclosing
parties are required to send before they can evict.

GARNISHMENT AND LEVY

Chapter 31 (HF 334)

Amends Minn. Stat. 88 550.143, subds. 2, 3, 4, B,#&nd 9; 550.37, subd. 14; 551.05,
subds. 1a, 2, 3, 4, and 5; 571.71; 571.911; 571,.972.913; 571.914, subds. 1, 2, and
4; and 571.925

Deletes Minn. Stat. 550.143, subd. 8; 551.05, sGpdnd 571.914, subd. 3

Adds Minn. Stat 8§ 550.143, subds. 3a, 3b, an®3t;05, subds. 1b, 1c and 1d; 571.72,
subds. 10 and 11; and 571.912, subds. 1, 2, and 3

Effective August 1, 2009.

A. Exemptions Updated

Changes the term “relief based on need” to “govemrassistance based on
need.” Deletes obsolete program names, updaigtingrprogram names, and
adds names of new program. Clarifies that govemmsgsistance based on need
includes but is not limited to the enumerated paots.

Amends Minn. Stat. § 550.37, subd. 14

B. Prejudgment Garnishment

1. When Garnishment is Authorized
Extends the period after which garnishment is aigkd following the
service of a summons and complaint and defaulbtdays (from 40
days).Amends Minn. Stat. § 571.71
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2. New Notices Required
a. New “Notice of Intent to Garnish”

Provides that garnishment is effective only if avnplain language

“Notice of Intent to Garnish” is served upon thédtbe at any time

after 20 days following the service of the summand complaint.

(Note: The Notice of Intent to Garnish provides a secoutita of

an impending garnishment to address possible mesatathding

by debtors about the prejudgment garnishment pscaed to

encourage debtors to file a formal answer to tit@irsummons.)

Amends Minn. Stat. § 571.71

" Content of New “Notice of Intent to Garnish”
Specifies that the notice must be substantialiyén
statutory form. Notifies debtors that, among otiéngs:
(1) no formal, written answer to the original summaavas
sent; (2) there may not be a court file; and (8yetwill be
no court hearing on the matter. Instructs thanigament
will occur in 20 days unless the debtor: (1) ansywé?)
claims an exemption; or (3) contacts the credaor t
establish a payment plan if the funds are not exemthe
debt is rightfully owed.
Adds Minn. Stat. § 571.72, subd. 11

b. New “Exemption Notice”

Provides that garnishment is effective only if &xémption

Notice” is served upon the debtor at any time #tedays

following the service of the summons and complaint.

Amends Minn. Stat. § 571.71

" Content of New “Exemption Notice”
Specifies that the notice must be in substantthlly
statutory form. Among other things, the noti¢#)
informs the debtor that a garnishment summons reay b
served without any court proceeding; (2) informe debtor
that certain types of listed funds (e.g., Socialusity
benefits) in a bank account and all or part of vgaaye
protected (exempt); and (3) urges the debtoramch
valid exemption.
Adds Minn. Stat. § 571.72, subd. 10

C. Garnishment of Funds at a Financial Institution
1. New Notice

Requires provision of a new plain language noties funds at a financial
institution have been garnished. Notifies the deb(1) of the current
balance in the account; (2) of he amount frozenfdBhow long the funds
will be frozen; and (4) that some of the funds rbayexempt.

Adds Minn. Stat. § 571.912, subd. 1
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2.

New Instructions to Claim an Exemption

Requires provision to the debtor of a new, planglaage set of
instructions, notifying the debtor, among othengs: (1) how to claim an
exemption; (2) to submit: (i) proof of the exenaptj and (ii) the bank
statements for the past 60 days; (3) how the leoggss works, including
what happens if the debtor does — or does notturn the exemption
form and what happens if the creditor does — osdu — object to the
assertion of an exemption; (4) that Legal Aid dasise may be available
if the debtor is low-income; and (5) what the pé&ralare: (i) for the
debtor for a bad faith exemption claim; or (ii) tbe creditor for a bad
faith objection to an exemption claim.

Adds Minn. Stat. § 571.912, subd. 2

Revised Exemption Form

Replaces existing exemption form with a new, plaimguage form that,
among other things: (1) allows the debtor to cheeblox claiming either a
full or partial exemption; (2) lists many (but radt) exempt sources of
funds to check; (3) provides a check box for exeagphings; and (4)
gives permission to state agencies to verify tieeipt by the debtor of
benefits.

Adds Minn. Stat. § 571.912, subd. 3

New Service Requirements

a. Judgment Creditor Requirement
Requires the creditor to serve upon the finanaistitution/
garnishee the new notice and instructions alonl thi¢ currently
required summons and exemption notice.
Amends Minn. Stat. § 571.911

b. Financial Institution Requirement
Requires the financial institution/garnishee toreghe debtor with
the new notice and instructions along with the ently required
garnishment summons and exemption notice.
Amends Minn. Stat. § 571.913

New Debtor Obligation

Requires debtors to deliver copies of the requi@tk statements for the
prior 60 days. Makes explicit that failure to dodoes not constitute a
waiver of a claimed right to an exemption.

Amends Minn. Stat. § 571.913

Release of Funds to Debtor by Financial Institibn

Increases from seven calendar days to six bust@ssthe waiting period
after which the financial institution must reminfils to the debtor the
creditor does not object to the assertion of amgten.

Amends Minn. Stat. § 571.913
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7. Process When Creditor Objects
Changes the process when a creditor objects taemnmion claim by
placing the burden on the creditor to, within saysl of receipt of an
exemption claim, mail or deliver a copy of a newotide of Objection and
Notice of Hearing” to the financial institution atmlthe debtor. Requires
the court administrator to schedule a hearing rmmepthan five, but no
later than seven, business days from the datdiraf.fiAdds that a debtor
may request continuance of the hearing by notifyfregcreditor and the
court, and requires the court to schedule the woat hearing within
seven days of the original hearing date.
Amends Minn. Stat. § 571.914, subd. 1

8. Form of Notice of Objection and Notice of Hearig
Replaces the current Notice of Objection with a s¢atutory Notice of
Objection and Notice Hearing. Deletes the curRetuest for Hearing
and Notice for Hearing section and form.
Amends Minn. Stat. § 571.914, subd. 2 (netice)
Deletes Minn. Stat. § 571.914, subd. 3 (old notice)

9. Duties of Financial Institution If Creditor Objects
Adds “mutual agreement of the parties” as anotbedition for release by
the financial institution of funds to the creditor.
Amends Minn. Stat. § 571.914, subd. 4

D. Levy on Funds at a Financial Institution

1. New Service Requirements for Sheriff
Requires the sheriff to serve on the financialitagon, in addition to the
writ of execution and two copies of the exemptiotice, a new notice
and set of instructions. Renders the levy voidtie failure of sheriff to
serve the new notice and new instructions.
Amends Minn. Stat. 8 550.143, subd. 2 (serviceirements)
Amends Minn. Stat. § 550.143, subd.3 (rendering Veid)

2. New Requirement for Judgment Creditor
Requires the judgment creditor or its attorneyravjale the sheriff with a
new notice and set of instructions.
Amends Minn. Stat. § 550.143, subd. 3

3. New Notice of Levy

Requires provision to the debtor of a new plairglaage notice that funds
have been levied. Notifies the debtor: (1) @& tirrent balance in the
account; (2) of he amount frozen; (3) for how Idhg funds will be
frozen; and (4) that some of the funds may be exemp

Adds Minn. Stat. § 550.143, subd. 3a
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4.

New Instructions to Claim an Exemption

Requires provision to the debtor of a new, plaiglaage set of
instructions, notifying the debtor, among othengs: (1) how to claim an
exemption; (2) to submit: (i) proof of the exenaptj and (ii) the bank
statements for the past 60 days; (3) how the leeggss works, including
what happens if the debtor does — or does notturn the exemption
form and what happens if the creditor does — osdud — object to the
assertion of an exemption; (4) that Legal Aid dasise may be available
if the debtor is low-income; and (5) what the pé&ralare: (i) for the
debtor for a bad faith exemption claim; or (ii) tbe creditor for a bad
faith objection to an exemption claim.

Adds Minn. Stat. § 550.143, subd. 3b

New Debtor Obligation

Requires debtors to deliver copies of the requitk statements for the
prior 60 days. Makes explicit that failure to dodoes not constitute a
waiver of a claimed right to an exemption.

Amends Minn. Stat. § 550.143, subd. 4

Revised Exemption Form

Replaces existing exemption form with a new, plaimguage form that,
among other things: (1) allows the debtor to cheeblox claiming either a
full or partial exemption; (2) lists many (but radt) exempt sources of
funds to check; (3) provides a check box for exeagphings; and (4)
gives permission to state agencies to verify tieeipt by the debtor of
benefits.

Adds Minn. Stat. § 550.143, subd. 3c

Release of Funds to Sheriff

Increases from seven calendar days to six bust@ssthe waiting period
after which the financial institution must reminfis to the sheriff if
creditor does object to an assertion of exemption.

Amends Minn. Stat. § 550.143, subd. 4

Process When Creditor Objects

Places the burden on the creditor to set a hedrotgjecting to an
exemption claim by, within six days of receipt of exemption claim,
mailing or delivering a copy of a new “Notice of @ttion and Notice of
Hearing” to the financial institution and a copythe debtor.

Amends Minn. Stat. § 550.143, subd. 5

Form of Notice of Objection and Notice of Hearig

Replaces the current Notice of Objection with a s¢atutory Notice of
Objection and Notice Hearing. Deletes the curRetuest for Hearing
and Notice for Hearing section and form.

Amends Minn. Stat. § 550.143, subd. 7(netice)

Deletes Minn. Stat. § 550.143, subd. 8 (old notice)
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10. Duties of Financial Institution If Creditor Obj ects
Adds “mutual agreement of the parties” as anotbedition for release by
the financial institution of funds to the creditor.
Amends Minn. Stat. § 550.143, subd. 6

Attorney’s Summary Execution Upon Funds at afaml Institution

1. New Service Requirements for Judgment Creditor &orney
Requires the attorney for the judgment credit®erve a new notice and
set of instructions upon the financial institutioRenders the levy void for
failure of the attorney to send these forms.
Amends Minn. Stat. § 551.05, subd. 1a

2. New Notice of Execution
Requires provision to the debtor of a new plairgiaage notice that funds
have been levied. Notifies the debtor: (1) @& tirrent balance in the
account; (2) of he amount frozen; (3) for how Idhg funds will be
frozen; and (4) that some of the funds may be exemp
Adds Minn. Stat. § 551.05, subd. 1b

3. New Instructions to Claim an Exemption
Requires provision to the debtor of a new, plaiglaage set of
instructions, notifying the debtor, among othengs: (1) how to claim an
exemption; (2) to submit: (i) proof of the exenaptj and (ii) the bank
statements for the past 60 days; (3) how the leeggss works, including
what happens if the debtor does — or does notturn the exemption
form and what happens if the creditor does — osdud — object to the
assertion of an exemption; (4) that Legal Aid @asise may be available
if the debtor is low-income; and (5) what the pé&ralare: (i) for the
debtor for a bad faith exemption claim; or (ii) tbe creditor for a bad
faith objection to an exemption claim.
Adds Minn. Stat. § 551.05, subd. 1c

4, New Debtor Obligation
Requires debtors to deliver copies of the requiratk statements for the
prior 60 days. Makes explicit that failure to dodoes not constitute a
waiver of a claimed right to an exemption.
Amends Minn. Stat. § 551.05, subd. 2

5. Revised Exemption Form
Replaces existing exemption form with a new, plaimguage form that,
among other things: (1) allows the debtor to cheeblox claiming either a
full or partial exemption; (2) lists many (but radt) exempt sources of
funds to check; (3) provides a check box for exeagphings; and (4)
gives permission to state agencies to verify tieeipt by the debtor of
benefits.
Adds Minn. Stat. § 551.05, subd. 1d
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6. Release of Funds to Judgment Creditor Attorney
Increases from seven calendar days to six bust@ssthe waiting period
after which the financial institution must reminfis to the debtor if an
exemption claim is submitted and the creditor dogsnterpose an
objection.
Amends Minn. Stat. § 551.05, subd. 2

7. Process When Creditor Objects
Changes the process when a creditor objects taeanmion claim by
placing the burden on the creditor to, within saysl of receipt of an
exemption claim, mail or deliver one copy of a ri&etice of Objection
and Notice of Hearing” to the financial institutiand one copy to the
debtor.
Amends Minn. Stat. § 551.05, subd. 3

8. Form of Notice of Objection and Notice of Heang
Replaces the current Notice of Objection with a s¢atutory Notice of
Objection and Notice Hearing. Deletes the curRetuest for Hearing
and Notice for Hearing section and form.
Amends Minn. Stat. § 551.05, subd. 5 (metice)
Deletes Minn. Stat. § 551.05, subd. 6 (old notice)

9. Duties of Financial Institution If Creditor Obje cts
Adds that funds must be released to the creditdhéyinancial institution
“upon mutual agreement of the parties” or “uporskapf the
garnishment.”
Amends Minn. Stat. § 551.05, subd. 4

F. Garnishment of Earnings 10 Day Notice Exemptiomfror
Changes the term “relief based on need” to “govemrassistance based on
need.” Deletes obsolete program names, updaigtingprogram names, and
adds new program names. Clarifies that governassistance based on need
includes but is not limited to the enumerated paots.
Amends Minn. Stat. § 571.925

HOME WARRANTIES

Chapter 91 (HF 420)

Amends Minn. Stat. 88 327A.04; 327A.06; 327A.0@;227A.08

Effective August 1, 2009, and applies to contractered into, or construction of
dwellings or home improvements completed, on ardftat date

Requires vendors and contractors to provide expmasganties, eliminating the
existing implied warranties. Requires the warrasitio be provided to the buyer in
writing. Prohibits waivers, but allows post-comtranodifications pursuant to
existing law. Gives homeowners, by operation of,lan implied warranty with the
effect of an express warranty where the vendomotractor fails to provide an
express warranty as required.
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VIII.

INSURANCE SOLICITATIONS TO ELDERLY CONSUMERS
Chapter 178, Article 1, Section 43 (HF 1853)

Adds Minn. Stat. § 72A.204

Effective August 1, 2009

Makes it an unfair and deceptive act or practicage a “senior-specific certification
or professional designation” that, by indicationimplication, misleads a consumer
that the seller has special certification or tragnin advising or servicing seniors
regarding life insurance, including annuities. sSfetrth a non-exclusive list of
misleading acts, including using a nonexistentedf-sonferred designation.
Establishes a rebuttable presumption that thene igiolation if the seller uses a
certification from any one of an enumerated lisbojanizations.

LOAN MODIFIERS

Chapter 141 (SF 708)
Amends Minn. Stat. 8§ 325N.01
Effective June 20, 2009

Adds persons who, for compensation, negotiate atiimahe terms or conditions of an
existing residential mortgage loan to the list efgpns who are defined as
foreclosure consultants. Subjects these loan neydisubstantive provisions of
section 325N.04, including the prohibition agaialsarging for services until they
are fully performed. Provides that otherwise exehlggnsed mortgage originators
and nonprofits are included when they negotiateofter to negotiate) existing
mortgages. Adds to the definition of a “regulaseslvice” any contact with servicers
to negotiate existing mortgages.

PAYDAY LENDING

Chapter 37, Article 3, Sections 2, 3, and 4 (HF3®12
Amends Minn. Stat. § 47.60, subds. 1, 3, and 6
Effective August 1, 2009

Chapter 68 (SF 806)

Amends Minn. Stat. 88 47.60, subds. 4 and 6; 8m@P5 subd. 2
Adds Minn. Stat. 8 47.601

Effective August 1, 2009

A. Definitions

1. Consumer Short-Term Lender
Chapter 68, Section 3 (SF 806)
Creates a new definition, intended to cover loaadéemunder the lending
authority of either the Consumer Small Loan ActriiliStat. 8 47.60) or
Chapter 53 (governing Industrial Loan and Thrift&xcludes a state or
federally chartered bank, savings bank, or crediom.
Adds Minn. Stat. § 47.601, subd. 1(e)
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2. Consumer Short-Term Loan
Chapter 68, Section 3 (SF 806)
Creates a new definition, intended to cover loaaderunder the lending
authority of either the Consumer Small Loan AcChiapter 53. Defines
a consumer short term loan as a loan “which hasreipal amount, or
an advance on a credit limit, of $1,000 or less gegliires a minimum
payment within 60 days of loan origination or ctealivance of more
than 25 percent of the principal balance or craditance.” Provides
that each new loan or advance is a loan. Exclpdesm transactions
under Chapter 325J or a recourse loan secured ysiqatt goods
pledged as collateral.
Adds Minn. Stat. § 47.601, subd. 1(d)

3. Consumer Small Loan Lender
Chapter 37, Article 3, Section 2 (HF 2123)
Replaces “person” (which is undefined) with “busisentity” in the
definitions section of the Consumer Small Loan Act.
Amends Minn. Stat. § 47.60, subd. 1

Class Actions

Chapter 68, Section 3 (SF 806)

Prohibits any contract clause that limits a clag®a for: (1) violating any
contract requirement or prohibition; (2) lendinghaiut a license; or (3)
exceeding, by other than a de minimis amount ipatbern or practice exists, the
interest rates, fees, or loan amounts allowableuktinnesota law.

Adds Minn. Stat. § 47.601, subd. 2(a)(3)

Debt Collection

Chapter 68, Section 3 (SF 806)

Subijects first party payday loan collectors to Misota’s debt collection statutes
(Minn. Stat. § 332.37), incorporating by referettoe provisions of the Federal
Fair Debt Collections Practices Act.

Adds Minn. Stat. § 47.601, subd. 3

Enforcement

Chapter 68, Section 3 (SF 806)

Grants enforcement authority to the Attorney Gelnera
Adds Minn. Stat. § 47.601, subd. 7

Jurisdiction Over Internet Payday Lenders
Chapter 37, Article 3, Section 3 (HF 2123)
Chapter 68, Section 3 (SF 806)

= Deems a consumer short-term loan transaction tardocMinnesota if the
borrower is: (1) a state resident; and (2) corgdehe transaction, either
personally or electronically, while physically lded in the state.
Adds Minn. Stat. § 47.601, subd. 5
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= Clarifies that lenders not physically located imiiésota and making loans
electronically must: (1) be licensed by the Deparit of Commerce; and (2)
follow Minnesota law.
Amends Minn. Stat. § 47.60, subd. 3

Loan Contracts

Chapter 68, Section 3 (SF 806)

Requires all payday loan to be in writing in thedaage in which the contract was
negotiated. Prescribes certain terms that musbb&ined (e.g. annual percentage
rate). Proscribes certain terms (e.g., a choidavefor forum clause).

Adds Minn. Stat. 8 47.601, subd. 2(c)

Remedies
Chapter 37, Article 3, Section 4 (HF 2123)
Chapter 68, Sections 2 and 6 (SF 806)

1. Who is Liable

a. Person vs. Entity
Replaces “person” (which is undefined) with “busisentity” and
eliminates individual liability for members, officg directors,
agents, and employees in the penalties sectidredCbnsumer
Small Loan Act.
Amends Minn. Stat. § 47.60, subd. 6

b. Holders and Assignees
Subjects holders and assignees to all claims afehdes available to the
borrower against the lender.
Adds Minn. Stat. § 47.601, subd. 2(d)

2. Nature of Liability
Expands liability for a violation to include: (&)l money collected or
received in connection with the loan; (2) actuatidental, and
consequential damages; (3) statutory damages td $f,000 per
violation; (4) costs, disbursements, and reasonatitegney fees; and
(5) injunctive relief. Voids a loan made by a lenavho: lends
without a license; or (2) violates: (i) any contrégrm or prohibition;
(i) prohibited debt collection practices; or (iiidte, fee, or amount
limitations. Exempts “bona fide errors” as definauler federal law.
Provides that remedies are cumulative.
Adds Minn. Stat. § 47.601, subd. 6 (elements ofliig)
Adds Minn. Stat. § 47.601, subd. 8 (liability cuative)

3. Uniformity of Liability
Makes lenders making payday loans under the atyhafreither the
Consumer Small Loan Act or Chapter 53 subject ¢ostime liability. For
lenders lending under the Consumer Small Loan Atttaaity: (1)
expands liability to include actual, consequentradidental, and statutory

34



Xl.

XII.

damages; (2) subjects violators to payment of cdigbursements and
attorneys fees; and (3) eliminates criminal peealfor lenders.
Amends Minn. Stat. § 47.60, subd. 6

Adds Minn. Stat. § 47.601, subd. 6

Reporting Requirements

Chapter 68, Sections 1, 3, and 4 (SF 806)

Subjects lenders making payday loans under thestyttof either the Consumer
Small Loan Act or Chapter 53 to new reporting regjuients, including: (1) the
amount of fees collected; (2) the average annuagmtage rate and range of
annual percentage rates; (3) the number of indalithorrowers who obtained
one or more loans; (4) a breakdown of the numbéndifidual borrowers
who obtained five, ten, fifteen and twenty or mtans in the calendar year;
and (5) the total number and dollar amount of loeimsrged off or written off.
Adds Minn. Stat. § 47.601, subd. 4 (new reporteguirements)

Amends Minn. Stat. 8 47.60, subd. 4 (coveringaed{7.60 lenders)

Amends Minn. Stat. 8 53.09, subd. 2 (covering @h&8 lenders)

REAL ESTATE APPRAISERS

Chapter 178, Article 1, Section 55 (HF 1853)
Amends Minn. Stat. § 82B.20, subd. 2
Effective August 1, 2009

Add a new prohibition to the existing list of prbhed real estate appraiser practices:
improperly influencing (or attempting to impropeihfluence) the development,
reporting, result, or review of an appraisal. Lrdds coercion or other behavior that
impairs or may impair the independent judgmenthef appraiser as a prohibited act.

RESIDENTIAL MORTGAGE ORIGINATORS AND SERVICERS
Chapter 37, Article 3, Sections 7, 8, and 9 (HF3®12

Amends Minn. Stat. 8§88 58.06, subd. 2; 58.126;5%hd3, subd. 1
Effective various dates

A.

Amended Education and New Testing Requirements

Increases the hours of educational training requiveobtain or retain a license as
a residential mortgage originator from 15 to 20stitutes a new annual
continuing education requirement of eight hoursiststing of: (1) three hours of
federal law and regulations; (2) two hours of ethighich must include fraud,
consumer protection, and fair lending; and (3) hwars of standards governing
nontraditional mortgage lending. Authorizes theo@rément of Commerce to, by
rule, establish testing requirements for individiesidential mortgage originators.
Amends Minn. Stat. § 58.126

Effective September 1, 2009, and applies to licappdications and renewals
made on or after that date
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B. New License Reguirement
Requires an applicant for a residential mortgaggirator license to affirm under
oath the dates that the new continuing educatidnesting requirements were
completed.
Amends Minn. Stat. § 58.06, subd. 2
Effective August 1, 2009 for existing initial edtional requirement.

C. New Standard of Conduct
Prohibits a residential mortgage originator froml&iing the provisions of the
state law (Minn. Stat. § 47.58) or federal law gougg reverse mortgages.
Amends Minn. Stat. § 58.13, subd. 1(8)
Effective August 1, 2009

REVERSE MORTGAGES

Chapter 37, Article 3, Section 1 (HF 2123)
Amends Minn. Stat. § 47.58, subd. 1
Effective August 1, 2009

Amends the definition of “lender” subject to thequgrements of Minnesota’s reverse
mortgage provisions to include mortgage originasuigject to Chapter 58.

STRANGER ORIGINATED LIFE INSURANCE (STOLI)
Chapter 52 (SF 166)

Adds Chapter 60A, specifically Minn. Stat. 88 @J&8.— 60A.0789
Effective for insurance policies issued on or ey 10, 2009

Note: Stranger Originated Life Insurance or STOLI referthe purchase of a life
insurance policy for the benefit of a third, untethparty. The third party provides an
immediate cash benefit as consideration for becgittia beneficiary on the insured’s
policy (which is worth, upon the death of the ireirsignificantly more than the
buyout). This law is intended to curb what mangsider a questionable practice of
“betting on the death” of another for financialmaif an unrelated third party business
entity.

A. STOLI Defined
Defines “stranger-originated life insurance or ST@tactices” as an act,
practice, or arrangement to initiate a life insweapolicy for the benefit of a
third-party investor who, at the time of policygination, has no insurable
interest in the insured.
Adds Minn. Stat. 8§ 60A.0782, subd. 12
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Limitation on Procuring a Policy on Another'sé.i

1. Conditions
Prohibits a person from procuring an insurancecyan someone else’s
life unless the benefits are payable to: (1) tiseiied; (2) the insured’s
estate’s personal representatives; or (3) a pdravimg, at the time the
policy is issued, an “insurable interest” in theured.
Adds Minn. Stat. § 60A.0783, subd. 1

2. Definition of “Insurable Interest”
Enumerates an exclusive list of nine persons wheiftties that) have
insurable interest in another. They include: dperson who is related to
the insured by blood or law and the interest isy@dered by love and
affection”; (2) a person whose interest is othanth person whose only
interest is profit from the death of the insure®); 4 charitable
organization; (4) a trust or trustee.; and (5) ardian or fiduciary.
Adds Minn. Stat. § 60A.0783, subd. 2

3. Consent of the Insured Required
Requires insured: (1) has the legal capacity tdract; and (2) applies for
or consents in writing to the terms of the policy.
Adds Minn. Stat. § 60A.0783, subd. 5

Prohibited Practices

Prohibits, among other things: (1) engaging in ET@actices; and (2) soliciting
or marketing a policy whose purpose is sale orséo®ndary market.

Adds Minn. Stat. § 60A.0784

Rebuttable Presumption
Creates a rebuttable presumption of STOLI practicBsovides that a court may

presume the policy was originated as the resulT@dLI practices if: (1) an
insured underwent a life expectancy exam; (2) &polas settled within four
years of purchase; and (3) there is some form cbuowventional premium
financing.

Adds Minn. Stat. § 60A.0786, subd. 1

Restriction Settlement Contracts

Prohibits a prospective buyer of either the poticya beneficial interest in the
policy from entering into a settlement contracbpto and within four years after
the issuance of the policy unless the buyer detespibased on a reasonable
inquiry, that certain specified conditions are @ aot present. For example,
prohibits a settlement contract if: (1) funds toghase the policy did not come
from a source other than the insured’s personatass assets of a person closely
related to the insured by blood or law; or (2)fa éxpectancy evaluation was
shared with or used by any person to determinadhgal or potential value of the
policy in the secondary market.

Adds Minn. Stat. § 60A.0785
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Criminal Penalties

Lists fraudulent acts in relation to this statute anakes the commission of fraud
under the statute insurance fraud, subject to nahpenalties and jail sentences
pursuant to the insurance fraud law.

Adds Minn. Stat. § 60A.0788

Remedies

1. Damages
Provides a cause of action personal representattitres insured’s to
recover the benefits upon violation. Allows the tda: (1) limit recovery
for nonwillful violations to unjust enrichment; aii@) expand recovery for
willful violations to include exemplary damagesugf to twice the benefit.
Provides for recovery of costs, disbursements,raagdonable attorneys’
fees.
Adds Minn. Stat. § 60A.0789, subd. 1

2. Enforceability of Contract
Makes a contract that violates the provisions Voliela
Adds Minn. Stat. § 60A.0789, subd. 2

3. Availability of Declaratory Judgment Action
Permits an insurer who believes STOLI practicesipiated the policy to
seek a declaratory judgment prior to payment offdbanefits.
Adds Minn. Stat. § 60A.0789, subd. 3

4. Nonexclusivity
Provides that the remedies do not preempt or lithier civil remedies or
limit the authority of the state to punish a violator other crimes.
Adds Minn. Stat. § 60A.0789, subd. 4

TAX PREPARER REGULATION

Chapter 88, Article 11, Sections 3 and 4; and Aetit2 (HF 1298)
Amends Minn. Stat. 88 270C.445; and 270C.446, subdad 5

Adds Minn. Stat. § 270C.445, subds. 2(g), 2(h), 34, 4a, 4b, and 5b
Various effective dates

A.

Applicability

Expands the applicability of the Refund Anticipatiboan (RAL) protections
to those who “facilitate” transactions. Defineacilitate” broadly to mean: a
person, individually or in conjunction or coopeoatiwith another, who (1)
accepts an application for a refund anticipaticanlo(2) pays the proceeds,
through direct deposit, a negotiable instrumentmy other means, of a
refund anticipation loan to a client; or (3) offeesranges, processes,
provides, or in any other manner acts to allowrtteking of, a refund
anticipation loan.

Adds Minn. Stat. § 270C.445, subd. 2(h)

Effective August 1, 2009
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B.

Exemption
Exempts nonprofit organizations providing tax pnepi@n services under the

Internal Revenue Service Volunteer Income Tax Aasise (VITA) Program
or Tax Counseling for the Elderly (TCE) Programnfreaompliance with
standards of conduct and disclosure requirements.

Amends Minn. Stat. § 270C.445, subd. 1

Effective August 1, 2009

New Standards

Adds seven standards to the 12 existing ones, dimojuprohibitions against:
(1) commingling client and preparer funds; (2) ifegl to act in the client’s
best interests; (3) failing to disclose all matkeféets of which the preparer
has knowledge which might reasonably affect thentls rights and interests;
(4) violating state and federal debt collection $awnd (5) including specified
anti-consumer provisions in contracts.

Amends Minn. Stat. § 270C.445, subd. 3

Effective August 1, 2009

Refund Anticipation Loans and Refund AnticipatiGhecks (RACS)

1. Contracts

a. Written Contracts Required
Requires all contracts for RALs and RACs to be iiting.
Adds Minn. Stat. § 270C.445, subd. 3a
Effective August 1, 2009

b. Deduction from Refunds Limited
Prohibits any provision that, directly or indirggthllows for a
deduction for any amount other than the fees fopt@paration
and the RAL or RAC.
Adds Minn. Stat. § 270C.445, subd. 3a
Effective August 1, 2009

C. Mandatory Arbitration Limited
Requires that tax preparers permit clients to atod
mandatory arbitration clauses. Voids any arbitratiuling if
the dispute involves a violation of Minnesota stasugoverning
tax preparers. Requires disclosure of client gghtolving
mandatory arbitration.
Adds Minn. Stat. § 270C.445, subd. 3a
Effective August 1, 2009

d. Right to Rescind
Provides taxpayers with the right to rescind a R¥Lor before

the close of business of the next business day ifieas taken.
Makes rescission effective when the client: (1)yides written
notification to the tax preparer of the rescissiand, if
applicable, (2) either returns the original chessuied for the
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2.

loan, or tenders the amount of the loan. Allowes tilix preparer
to charge a fee to rescind only if the preparerdiesady
opened an account at a bank to receive an electtamsfer of
the refund. Limits the rescission fee to the antdha bank
charges the tax preparer.

Adds Minn. Stat. § 270C.445, subd. 5b

Effective August 1, 2009

Disclosures

a.

Addition to Itemized Bill Disclosure

Requires tax preparers to separately itemize eaetagsociated
with a RAC.

Amends Minn. Stat. § 270C.445, subd. 5

Effective August 1, 2009

Language Requirement

Mandates that all required disclosures be madharctient's
primary language, if the tax preparer advertisethat
language.

Amends Minn. Stat. § 270C.445, subd. 4

Effective August 1, 2009

New RAC Disclosure Required

Adds a disclosure requirement if the tax prepaffars a RAC,
informing the client, among other things, that thient is not
obligated to take a RAC to get a refund.

Adds Minn. Stat. § 270C.445, subd. 4b

Effective August 1, 2009

Private Right of Action

Adds statutory damages of twice the sum of: (i)tdrepreparation fees; and
(i1) if the plaintiff violated any of the provisiangoverning RALs, all interest
and fees for the loan. Provides that a privateoadaken under Minn. Stat. §
8.31 is in the public interest.

Amends Minn. Stat. § 270C.445, subd. 7

Effective August 1, 2009

Publication of Convicted Tax Preparers

1.

Limit on Publication

Clarifies that the Department of Revenue must ghlthe names of tax
preparers who have failed to file or pay taxesanmitted other
fraudulent acts only if they do so in their capgpeis tax preparers.
Amends Minn. Stat. 8§ 270.446, subd. 2

Effective May 17, 2009
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2. Removal from Published List
Requires the Department of Revenue to remove flaist a tax
preparer who has satisfied all sentences imposadrifies that all
conditions for removal must be demonstrated toDbpartment of
Revenue.
Amends Minn. Stat. § 270.446, subd. 5
Effective May 17, 2009

XVI. TELEPHONE SOLICITATIONS/STATE DO NOT CALL LIST
Chapter 178, Article 1, Sections 60 and 61 (HF 853
Amends Minn. Stat. § 325E.27
Expires Minn. Stat. 8§ 325E.311 to 325E.316
Effective August 1, 2009

A. Automatic Dialers
Exempts from the prohibition against using pre-rded, automatic dialed
solicitations nonprofit, tax-exempt charitable ongations soliciting
voluntary donations of clothing for disabled Unit8thtes military veterans,
provided no monetary or other solicitations arduded.
Amends Minn. Stat. § 325E.27

B. Do Not Call List
Shuts down the Minnesota Do Not Call List on Dmber 31, 2012.
Expires Minn. Stat. 8§ 325E.311 to 325E.316

Back to Top

COURTS
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

and
Ron Elwood, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 109
relwood@mnlsap.org

ATTORNEYS FEES IN STATE ACTIONS
Chapter 125 (HF 1529)

Amends Minn. Stat. § 15.471, subd. 5
Effective August 1, 2009

Lifts the cap of $125 per hour on attorneys feewipied to prevailing parties in non-tort
civil actions or contested cases proceedings britdmgbr against the state.
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COLLECTION OF COURT DEBTS
Chapter 83, Article 2, Section 28 (SF 802)
Adds Minn. Stat. § 480.15, subd. 10c
Effective August 1, 2009

Allows the State Court Administrator, under theedtion of the Judicial Council, to
contract with credit bureaus, public and privatdemiion agencies, the Department
of Revenue, and other public or private debt cadecto collect court debts plus
collection costs. Exempts the courts from requizgats to provide notice to the
debtor under Minn. Stat. § 16D.07.

FEE INCREASES

Chapter 83, Article 2, Sections 21, 24, and 25 §8E)
Amends Minn. Stat. 8§ 357.021, subd. 2; 357.028;257.08
Effective August 1, 2009

A. Appellate Courts
Raises from $500 to $550, an appellant’'s: (1)ahftling fee; (2) petition for
review from a decision of the Court of Appeals; 8} petition for
permission to appeal.
Amends Minn. Stat. § 357.08

B. Civil Matters
Raises the fee for:
» the first paper filed by:

v' a movant from $240 to $310;
v' a movant in a marriage dissolution from $270 to(§34
v’ the party requesting a trial by jury from $75 tc081
« filing:
v" and docketing a transcript of judgment from anottmurt from $30 to
$40;
v/ a motion (or response to a motion) in civil, guardihip, and family
(excluding child support) cases from $55 to $100;
v' each partial, final, or annual account in all teesthips from $40 to
$55;
v'a motion (or response to a motion) for modificatafrchild support
from $55 to $100;
v areturn of an execution from $40 to $55.
e issuing:
v" a subpoena from $12 to $16;
v/ an execution, or a writ of attachment, injunctibapeas corpus,

mandamus, quo warranto, certiorari, or other wrds specifically
mentioned from $40 to $55;
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VI.

v atranscript of judgment from $30 to $4;

» a certified copy of any instrument from a civil@iiminal proceeding
from $10 to $14;

» an uncertified copy of any instrument from a cimilcriminal proceeding
from $5 to $8;

« the deposit of a will from $20 to $27;

Amends Minn. Stat. 8§ 357.021, subd. 2

C. Conciliation Court
Raises the filing fee applicable to each plairdifid defendant from $50 to $65.
Amends Minn. Stat. § 357.022

JUDGMENT DEBTOR DISCLOSURE
Chapter 83, Article 2, Sections 32 and 36 (SF 802)
Amends Minn. Stat. 88 491A.02, subd. 9; and 550.011
Effective August 1, 2009
Adds the judgment creditor’s attorney, as an offigiethe court, as an additionally
authorized person to order a debtor to completddhma disclosing personal
financial information.
Amends Minn. Stat. § 491A.02, subd. 9 (conciliatoart cases)
Amends Minn. Stat. § 550.011 (district court cases)
JUDGMENT INTEREST RATE
Chapter 83, Article 2, Section 35 (SF 802)
Amends Minn. Stat. § 549.09, subd. 1
Effective August 1, 2009
Fixes the judgment interest rate on judgments @rdsvof more than $50,000 at 10% per
year.
POLICY ON DISPROPORTIONATE MINORITY CONTACT
Chapter 54, Article 3, Section 1 (HF1301)
Adds Minn. Stat. § 260B.002
Effective August 1, 2009
Declares as state policy to identify and elimirtzderiers to racial, ethnic, and gender
fairness within the criminal justice, juvenile jiegt, corrections, and judicial systems, in
support of the fundamental principle of fair andigaple treatment under law.
Back to Top
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DISABILITY AND ELDER LAW
Prepared by:
Anne Henry, Staff Attorney
Mid-Minnesota Legal Assistance, Minnesota Disapiliaw Center
612-746-3754 or 1-800-292-4150, ext. 254
alhenry@midmnlegal.org

ACCESS TO CRIME ALERTS
Chapter 22 (SF 265)

Adds Minn. Stat. § 611A.0393
Effective August 1, 2009

Provides that law enforcement agencies must issoe @lerts and any accompanying
documents in a form that a person with a disabdlity access with commercially
available text-based screen reader software. @evhat any contact information
provided by a citizen requesting a crime alertriggte data on individuals as defined in
Minn. Stat. § 13.02.

BUDGET CUTS IN COMMUNITY SERVICES

A. Disability Home and Community-Based Waiver Segg Reductions
Chapter 79, Article 13, Section 3, Subd. 8 (HBZ)3
Rider Language
Effective July 1, 2009

1. Legislative Cuts
Imposes caseload limits for home and community-tbassver services
for: (1) persons with traumatic brain injury (TB(2) those eligible for
nursing facility care through the Community Altetinas for Disabled
Individuals (CADI) waiver; and (3) those eligiblerfthe Developmental
Disabilities (DD) waiver. Limits the TBI waiver tb50 new persons per
year, the CADI waiver to 1,140 new persons per,y&ad the DD waiver
to 180 new persons per year. Cuts through moteatibge limits $42
million in state and federal Medicaid funding fgB&0 persons who are
projected to need home and community-based serdioes$o qualifying
for an institutional level of care during the 202011 biennium.

2. Unallotment
Cuts an additional $5.2 million in state generaldsiand $9 million in
federal Medicaid (totaling $14.2 million) throudietGovernor’s
unallotment of the 1% growth factor for the DD waivncluded in the
forecast to cover the increased cost for persotisdevelopmental
disabilities due to aging or increased disabilitiesl chronic conditions
over the current biennium. Cuts are $5.2 milliomf the state general
funds and nearly $9 million in federal Medicaid.
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Long-Term Care and Community Service ProvideteRReduction
Chapter 79, Article 8, Sections 71 and 79 (HF2)36

Uncodified Language

Effective July 1, 2009 for fee-for-service preril

Effective October 1, 2009 for managed care orgatidns

Imposes a 2.58% rate reduction for: (1) home amdnaunity-based waiver
services; (2) home care services, including pelstara assistant services; (3)
day training and habilitation services; (4) groapidential housing supplemental
services; (5) semi-independent living services]ii&@rmediate Care Facility for
the Mentally Retarded (ICF/MR) programs; (7) dead hard-of-hearing services;
(8)consumer support grants; (9) family supporhtg@nd (10)aging grants.

Moratorium on Corporate Foster Care
Chapter 79, Article 8, Section 8 (HF 1362)
Adds Minn. Stat. § 245A.03, subd. 7

Chapter 173, Article 1, Section 43 (HF 1988)

Amends Minn. Stat. § 245A.03, subd. 7 as addedwyg P009, Chapter 79,
Article 8, Section 8

Effective July 1, 2009

Establishes a moratorium on the issuance of neamdies for child and adult
corporate foster care settings under Chapter 245gplies to foster homes which
are not the primary residence of the license holéovides exceptions and
makes DHS responsible for implementation of theatwsium and the
exceptions.

Nursing Facility and Related Home and CommuBiged Waivers Level of
Care Changes

Chapter 79, Article 8, Sections 1-5, 16, 32-3¢43, 48, and 65-67 (HF 1362)
Amends Numerous Sections

Effective January 1, 2011

Significantly changes eligibility for nursing faities and related Elderly Waiver
(EW), CADI and TBI waiver using nursing facilityitaria (TBI-NF) to restrict
access to these long-term care services. Requindsy the tightened eligibility
criteria, that:

= The person needs help with or constant supervidiat least four activities
of daily living: bathing, bed mobility, dressingating, grooming, toileting,
transferring and walking, or

= The person needs help or constant supervisiontaildting, transferring or
positioning and the assistance cannot be scheduled;

= The person has significant difficulty with memouging information, daily
decision-making or behavioral needs that requiterytention; or

= The person requires daily clinical monitoring; or

= The person has had a qualifying nursing faciligysif at least 90 days; or
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= The person is at risk for nursing facility admisstmased on face-to-face long-
term care consultation completed by the countgetdar managed care
organization (at risk means the person lives atoneill live alone after
discharge and has had a fracture caused by a falla risk of maltreatment
or neglect or has a sensory impairment that sutigligrimpacts community
living).

Eliminates eligibility for over 450 persons withsdbilities under 65 using the
CADI waiver, and nearly 4,000 seniors using the B@ginning January 1, 2011.
Results in one thousand one hundred (1,100) of,0@0 seniors losing eligibility
for the EW also losing eligibility for Medical Asgtance (MA) because they will
no longer meet the spend down requirements aftelotts of qualifying long-term
care costs under the EW.

Personal Care Assistant (PCA) Program

Chapter 79, Article 8, Sections 7, 18-28, 31,751,77, and 80 (HF 1362)
Amends Minn. Stag§ 256B.0625, subds. 19(a) and 19@%6B.0651;
256B.0652; 256B.0653; and 256B.0654

Adds Minn. Stat. § 256B.0659

Repeals Minn. Stat. § 256B.0655

Various Effective Dates

Significantly restructures the PCA program to actia 10 % budget cut,
translating into more than $88 million in state &deral Medicaid for the
biennium for PCA services in the following ways:

1. Budget Related PCA Changes

a. PCA Staff Hours of Work Limited
Chapter 79, Article 8, Section 31 (HF 1362)
Adds Minn. Stat. § 256B.0659, subd. 11(a)(10)
Effective July 1, 2009

1) Legislative Limits
Limits PCA staff work hours to 310 hours per month,
which cuts $12.9 million in state and federal Meaitic
dollars from PCA services and staff wages. Baaemgs
on inability to fill authorized hours of care.

2) Unallotment

Further reduces legislative PCA work limit througle
Governor’s unallotment to 275 hours per month,icgtan
additional $5.2 million in Medicaid funds.
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Changes in Authorization of PCA Service Time

Chapter 79, Article 8, Section 28 (HF 1362)

Amends Minn. Stat. § 256B.0655, subd. 4 (to bernéeved as
256B.0652, subd. 6)

Effective January 1, 2010

Reduces PCA service hours for about 6,500 recipieotlapses
current home care ratings from 21 to 10 categoaied,restricts
PCA service time to a base amount for each of #ve YD home
care ratings plus 30-minute increments based up®iotal
number of:

e Critical activities of daily living;
e Complex health-related functions;
¢ Qualifying behavioral issues.

Eligibility for PCA Services

Chapter 79, Article 8, Section 20 (HF 1362)
Amends Minn. Stat. § 256B.0625, subd. 19(a)
Various Effective Dates

1) Dependency in One Activity of Daily Living o Level
One Behavior
Effective January 1, 2010

Eliminates eligibility for more than 500 currentigients
with disabilities under age 65 and an unknown nurolbe
current recipients over age 65 by establishing new
eligibility criteria, beginning January 1, 2010edRiires, in
order to qualify for PCA services, effective Jaryuhy
2010, that a person must be dependent (i.e., eedis-on
assistance or constant cuing) in at least oneiyctif’daily
living or qualify as having Level | behavior.

2) Dependencies in Two Activities of Daily Living
Effective July 1, 2011

Further tightens eligibility criteria, beginninglyd, 2011,
to require a dependency in at least two activitiedaily
living. Provides that behavior criteria will noniger
qualify for PCA eligibility, though time may be gin for
Level | behavioral needs, if the person qualifigdaing
dependent in two activities of daily living. Retsuih the
expected termination of more than 1,600 childresh an
adults under the two ADLs eligibility criteria only 1,
2011.

47



PCA Provider Rate

Chapter 79, Article 8, Section 79 (HF 1362)
Uncodified Language
Effective July 1, 2009

Imposes a 2.58% provider rate cut beginning JURODY, from
$16.24 per hour to $15.82 per hour.

Alternative Services for Persons Ineligible for PGérvices
Chapter 79, Article 8, Section 76; and Article S&ction 3, Subd.
8(d) (HF 1362)

Uncodified Language

Effective July 1, 2009

Requires the Department of Human Services (DH$ptsult
with interested stakeholders to develop alternatensices for
persons with mental health and other behaviordlerhges who
are no longer eligible for PCA services. Approf@sa$8 million
for 2012 and 2013 to implement alternative servigeh may
include a family support federal waiver programmovides for a
report to the Legislature by January 15, 2011, wi#ms for
implementation of alternative services by July@1 2.

PCA Notice of Termination or Reduction

Chapter 79, Article 8, Section 31, Subd. 30 (t362)
Uncodified Language

Effective July 1, 2009

Requires DHS to inform PCA recipients of changegtvimay
affect their PCA services by October 31, 2009.ebts that
recipients affected by changes to the PCA programiven a 30-
day advance notice of DHS action. Allows recipsetatrequest
services pending appeal within 30 days of the rotic
notwithstanding the general limit of 10 days foclswequests.

2. Policy Related PCA Changes

a.

Home Care Bill of Rights

Chapter 79, Article 8, Section 7 (HF 1362)
Amends Minn. Stat. 8§ 144A.44, subd. 2
Effective July 1, 2009

Requires all home care services and unlicensedparsare
assistant services, including MA-covered persoaes assistant
services, to provide notice of the home care bitights, which
apply to persons receiving home care services.
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Maltreatment Investigations for Children and AsliReceiving
PCA Services

Chapter 79, Article 8, Sections 74 and 75 (FB2)

Amends Minn. Stat. 88 626.556, subd. 3(c);&2615572, subd. 13

Chapter 173, Article 1, Section 39 (HF 1988)

Amends Minn. Stat. 8 626.556, subd. 3(c) as amenygledws
2009, Chapter 79, Article 8, Section 75

Effective July 1, 2009

Clarifies that counties are the lead agency foestigation of
reports involving maltreatment of children and \arlble adults
receiving services from unlicensed personal caoeiger
organizations.

Managed Care Plans’ Use of DHS Processeé®3dér Services
Chapter 79, Article 8, Section 72 (HF 1362)

Amends Minn. Stat. § 256B.69, subd. 5a

Effective January 1, 2010

Requires managed care health plans to use thesassgsand
other processes, forms, time lines, documentadiod,data
reporting requirements consistent with the MA feedervice or
DHS contract requirements for all PCA services ted by
managed care health plans.

Notice Requirement for PCA Service Changes
Chapter 79, Article 8, Section 23 (HF 1362)
Amends Minn. Stat. § 256B.0651, subd. 7
Effective July 1, 2009

Requires DHS to ensure that the PCA recipient hampg of the
most recent service plan containing an explanatfdPCA tasks or
services proposed for change including the amoltiine reduced
and the reasons for the denial, termination, oucgdn.

PCA Assessments

Chapter 79, Article 8, Section 23 (HF 1362)
Amends Minn. Stat. § 256B.0651, subd. 7
Effective July 1, 2009

Establishes that PCA assessments remain effectiea wecipients
move to managed care or disenroll from managedtznk to fee
for service.
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PCA Services in Foster Homes with Licenseg@dCity Over Four
Chapter 79, Article 8, Section 23 (HF 1362)

Amends Minn. Stat. § 256B.0651, subd. 9

Effective July 1, 2009

Prohibits PCA and private duty nursing servicefoster care
residences with a licensed capacity of greater thanpersons,
regardless of the number of current residents.

Provider Enroliment and Disenrollment Reguieats
Chapter 79, Article 8, Section 31 (HF 1362)

Adds Minn. Stat. § 256B.0659, subds. 21 thr&gh
Effective July 1, 2009

Establishes extensive new provider enrollment requénts and
an annual requirement for re-enrollment. Prohiditsct
marketing by providers to potential recipients.qBRees that
agencies use 72.5% of MA revenue for employee paisare
assistant wages and benefits. Prohibits disewrplievider
agency and all named individuals and affiliatesrfr@-enrolling
for two years. Establishes probationary periodof@viously
disenrolled providers.

Qualified Professional Supervision .
Chapter 79, Article 8, Section 31 (HF 1362)

Adds Minn. Stat. § 256B.0659, subd. 14(a)

Effective January 1, 2010

Establishes a new requirement that all PCA servioest be
supervised by a qualified professional. Providgsasate
requirements for frequency of supervision dependimgn whether
PCA services are provided through an agency outjfiraghe PCA
Choice Option.

Qualified Professional Qualifications

Chapter 79, Article 8, Section 21 (HF 1362)
Amends Minn. Stat. § 256B.0625, subd. 19(c)
Effective July 1, 2009

Adds a qualified developmental disability spectalisder Minn.
Stat. § 256B.07, subd. 4, to those eligible toaach qualified
professional for purposes of supervising persoasd assistant
services.
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Separation of Housing Ownership and PCA Rfewi
Chapter 79, Article 8, Section 31 (HF 1362)
Adds Minn. Stat. § 256B.0659, subd. 3(b)
Effective January 1, 2010

Prohibits a PCA provider agency from also providiegnsed or
unlicensed housing to a PCA recipient.

Stepparents Acting as PCA for Minor Stepchild
Chapter 79, Article 8, Section 31 (HF 1362)
Adds Minn. Stat. § 256B.0659, subd. 11(c)
Effective January 1, 2010

Adds stepparents of minors to those who do notifyual be paid
as a PCA. No definition of a stepparent is preuid

Training Required For PCA Agency Staff
Chapter 79, Article 8, Section 31 (HF 1362)
Adds Minn. Stat. § 256B.0659, subds. 11, 1&m2i127

Chapter 173, Article 1, Section 25 (HF 1988)

Amends Minn. Stat. § 256B.0659, subd. 18 as adglédws 2009,
Chapter 79, Article 8, Section 31

Effective January 1, 2010, except providers emiglifter July 1,
2009, must complete training prior to enroliment

Requires completion of training developed by DHE4b staff
providing PCA services, including PCA'’s servingsk who use
ventilators, qualified professionals, and agencyens, billing
staff, and managers.

Transition Assistance for PCA Recipients
Chapter 79, Article 8, Section 31 (HF 1362)
Adds Minn. Stat. § 256B.0659, subd. 29

Chapter 173, Article 1, Section 27 (HF 1988)

Amends Minn. Stat. § 256B.0659, subd. 29 as adglédws 2009,
Chapter 79, Article 8, Section 31

Effective July 1, 2009, until August 10, 2010

Requires the DHS to work with counties, health pJdribes, and

PCA providers to assist recipients and familiesdmply with new
requirements, which may require a change in lidagmgngements
no later than August 10, 2010.
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Personal Needs Allowance Rédnc
Chapter 79, Article 2, Sections 11 and 36 (HF2)36
Amends Minn. Stat. § 2561.03, subd. 7
Repeals Minn. Stat. § 2561.06, subd. 9

Chapter 173, Article xx, Section 40 (HF 1988)

Repeals Minn. Stat. § 2561.06, subd. 9 as repdayedaws 2009, Chapter 79,
Article 2, Section 36

Effective April 1, 2010

Reduces the Personal Needs Allowance for all gresidential housing (GRH)
residents to $89 per month. Affects more thand®®RH residents who will
lose between $12 and $32 per month on April 1, 2010

Quiality Assurance Commission Funding
Chapter 173, Article 2, Section 3, Subd. 8 (HB&)9
Rider Language
Effective July 1, 2009

Terminates funding for the Quality Assurance Consinis, including the
alternative licensing function operated by Regifrahd codified under Minn.
Stat. § 256.0951. Voice reviews continue to belabke through Region 10
Quality Assurance Commission if chosen by disgbwitiiver participants.

Rate Reduction for Adult Foster Care Puevs Above the 95Percentile in Rates
Chapter 79, Article 8, Section 55 (HF 1362)

Adds Minn. Stat. § 256B.0948

Effective July 1, 2009

Requires that rates paid through the Disability W¥aprograms for residential
services above the 9%ercentile of statewide rates for adult fosteec@rvices
be reduced to the @@ercentile by reducing county waiver allocationd a
capitated payment rates.

Revised Long-Term Care Comprehensive g&@sent Process and Certification
Chapter 79, Article 8, Sections 34, 35, 37, ahdHF 1362)

Amends Minn. Stat. 8§ 256B.0911, subd. 3a; asBZ®11, subd. 5

Effective January 1, 2010 for certification traig

Effective January 1, 2011 for new assessmentimgtation

Establishes a comprehensive assessment processoafmr long-term care and
community support programs statewide. After Janaaf011, applies to: (1)
PCA services: (2) private duty nursing (PDN); (8)rfe health agency services;
(4) nursing facility-level-of-care; (5) home andhwmunity-based waiver services;
and (6) alternative care programs. Standardizestaface assessments and
consolidates processes for all long-term care anghaunity support services
using a web-based assessment. Requires certificatinew comprehensive
assessment staff through training and other regpaings to be implemented
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January 1, 2010. Certification required for allessors by January 1, 2011 with
recertification required every three years by diaffn lead agencies including
counties, health plans and tribes.

Unallotment of ICF/MR Funding
Governor used unallotment to cut ICF/MR funding¥ariable rates and for
occupancy rate adjustments. The total ICF/MR fagdiut for these two
unallottments is nearly $3.4 million in state arddral Medicaid funds for the
biennium.

. BUDGET INCREASES FOR SERVICES

A.

Essential Community Services Grant For Seniors
Chapter 79, Article 8, Section 51 (HF 1362)
Adds Minn. Stat. § 256B.0917

Effective January 1, 2011

Provides grants up to $400 to persons over agehgbane not eligible for MA
and do not meet new level of care requirementsdiosing facilities or the
Elderly Waiver but meet criteria demonstrating nsccommunity services to
obtain a personal emergency response device @arsymtto pay for caregiver
support, homemaker or chore services.

Monitoring Technology Grants

Chapter 79, Article 13, Section 3, Subd. 8(i) (£t862)
Rider Language

Effective July 1, 2009

Provides $1.65 million in state funds for grantstezhnology to increase the
independence of persons in residential settingtewhéeting federal health and
safety assurances for persons with disabilitieglingeresidential services.

Self-Advocacy Funding

Chapter 101, Article 1, Section 12, Subd. 2(€)2882)
Rider language

Effective July 1, 2009

Transfers $127,000 from the Council on Developmidbisabilities to the DHS
to establish a statewide self-advocacy networlpéssons with intellectual and
developmental disabilities. Requires the self-adey network to work on
specific human and civil rights and service needi@ell as communication
between self-advocacy groups across Minnesotavida®that the appropriation
is included in the base budget for DHS beginnirlg 1u2011.
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D. Support Services for Families with Children Whie Deaf or Have a Hearing Loss
Chapter 79, Article 5, Section 15, Article 10, 88ttl8 and Article 13, Section 4,
Subd. 2 (HF 1362)
Adds Minn. Stat. 8§ 144.966, subd. 3(a); and2G® subd. 29
Effective July 1, 2010

Provides funding for early hearing detection artdrivention family support
services by increasing the fee hospitals chargadaborn screening.

IV. COMMUNITY SERVICE POLICY CHANGES FOR PERSONS WI TH DISABILITIES

A. Day Training and Habilitation Licensing Alterma
Chapter 142, Article 2, Section 22 (SF 986)
Adds Minn. Stat. § 245B.031
Effective August 1, 2009

Allows day training and habilitation (DT&H) programvhich have been
accredited by the Commission on Rehabilitation likees (CARF) at the highest
level for three years to substitute CARF reviewd standards for state licensing
standards which are comparable. DT&H providersaiaraubject to Minnesota'’s
Vulnerable Adult policies and practices, criminatkground studies, aversive
practices standards. Provides various conditiom®htinue qualifying for
alternative licensing through CARF review and aditedion.

B. Disability and Elderly Waiver Service ProvideBtatewide Requirements
Chapter 79, Article 8, Sections 13, 52 and 69 (1362)
Amends Minn. Stat. § 256B.092, subd. 8a
Adds Minn. Stat. 88 256.0281 and 256B.4912
Effective July 1, 2009

Eliminates lead agency (counties or tribes) pravabamtracts and requires
enrollment of providers and agreements with theegjaverning provision of
services to eligible waiver recipients. Imposeskigaound check requirement on
employees of all waiver service providers if direghtact with service recipients.
Applies background check requirement to consummetid community support
staff upon federal approval. Provides for interagyeagreements regarding data
exchange among the DHS, the Department of Health{tee Ombudsman for
Mental Health and Developmental Disabilities to roye quality management
and quality assurances required by federal law.
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Disability and Elderly Waiver Services Statewiiate Setting Methodologies
Chapter 79, Article 8, Sections 10, 46, 47, addHF 1362)

Amends Minn. Stat. § 256B.0915, subds. 3e and 3h

Adds Minn. Stat. 88 252.46, subd. 1a; and 256B.4912

Various Effective Dates

Directs DHS to establish statewide provider quadifions and rate setting
methodologies under the Elderly and Disability HoGwmmunity waiver

programs.
Disability Waivers Residential Support Services - {Formatted: Indent: Left: 0.5",
Chapter 79, Article 8, Sections 9, 53, and 68 (t362) Tabs: Not at 1

Adds Minn. Stat. 88 245A.11, subd. 8; 256B.088¢s11; and 256B.49, subd. 22
Effective July 1, 2009

Requires DHS to develop consolidated provider stedwlfor residential support
services that combine service and residential stasdunder one license by
January 15, 2011. Applies to adult foster carednild foster care funded under
the Disability Home and Community Service waivesgram. Excludes family
foster care where the licensed home is the lichoker’'s primary residence.
Requires registration of all existing residenteihséces funded under the Home
and Community waiver, beginning July 1, 2009.

Disability Waivers Statewide Priorities - - { Formatted: Indent: Left: 0.5",
Chapter 79, Article 8, Sections 54 and 64 (HF2)36 Tabs: Not at 1

Adds Minn. Stat. 88 256B.092, subd. 12; and 288Rubd. 11a

Chapter 173, Article 1, Section 30 (HF 1988)

Amends Minn. Stat. § 256B.49, subd. 11(a) as abgediws 2009, Chapter 79,
Article 8, Section 64

Effective January 1, 2010

Sets statewide priorities for four disability hoared community-based waiver
services programs for distribution of funding tadeagencies for individuals who
have maximized their use of state plan servicesoéimet funding resources,
including natural supports. Requires meeting attlene of six listed criteria,
including unstable living situations, sudden cl@saf current living situation,
needed protection from confirmed neglect/abuseplo@ation, sudden change in
need for services or other priorities. Directs Did®valuate the statewide
priorities and report to the Legislature Novembge2d11.
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License Capacity for Adult Foster Care

Chapter 79, Article 1, Sections 3, 21, and 22 (382)
Amends Minn. Stat. § 245A.11, subd. 2(a)
Effective Julyl, 2009

Allows DHS to issue a license for a fifth bed inadult foster care home if the
overall capacity of licensed adult foster care ba@snot increased in homes that
are not the primary residence of the license hol@iteria requires: (1) no
increase in statewide capacity of adult foster bads; (2) consent from affected
residents; and (3) county involvement. RequiresSDblseek federal approval
and waiver amendments no later than December B @08llow licensed adult
foster care homes to provide residential servioesif to five individuals through
home and community-based waiver funding. Authdotissue a license for five-
bed capacity expires on June 30, 2011.

License Holder Services in Additional Counties
Chapter 79, Article 1, Section 2 (HF 1362)
Amends Minn. Stat. 8 245A.10, subd. 3
Effective July 1, 2009

Allows a provider licensed in one county to providsidential services through
the DD waiver to no more than three persons inth@racounties without the
requirement of additional licenses. Allows provi&lef supported employment
and crisis respite funded through the DD waivesgerate under a single
statewide license.

Minnesota Extended Treatment Options Communége®l Service Alternatives
Chapter 79, Article 3, Section 17 (HF 1362)

Amends Minn. Stat. 8 252.025, subd. 7

Effective July 1, 2009

Provides for community-based services to serveviddals with developmental
disabilities committed to the Minnesota Extendedalment Option. Requires
sufficient staff for community-based services toskete employees supervised by
the DHS. Prohibits layoffs resulting from the rasturing to community-based
services under this section.

Monitoring Technology Allowed For Adult Fosterafe
Chapter 79, Article 1, Section 4 (HF 1362)

Adds Minn. Stat. § 245A.11, subd. 7a and 8b
Effective July 1, 2009

Allows an adult foster care license to include sujgéon technology in lieu of
overnight staff under specified conditions, inchgisigned informed consent of
residents and inclusion of technology in servianp| emergency provisions
including a 10-minute response time, documentaifancidents, and assured privacy
and data protections.
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J. Self-Directed Supports Option
Chapter 79, Article 8, Sections 29 and 30 (HF 1362)
Chapter 159, Section 90 (HF 1760)
Amends Minn. Stat. § 256B.0657, subds. 5 and 8
Effective July 1, 2009

Changes the budget methodology for the new sedetbd supports option to be
assessed hours of service minus a reduction fomégtration and fiscal services
needed to maintain cost neutrality. Establishesmaimum enrollment of 1,000
persons for the first year and an additional 1f@0@he second year of the
program. Removes requirement to use home caretéafgase manager to
conform to federal rules.

K. Shelter Needy Housing Benefit
Chapter 79, Article 8, Section 73 (HF 1362)
Amends Minn. Stat. § 256D.44, subd. 5

Chapter 173, Article 1, Section 45 (HF 1988)

Amends Minn. Stat. § 256D.44, subd. 5 as amendedvsy 2009, Chapter 79,
Article 8, Section 73

Effective July 1, 2009, until June 30, 2011

Allows shelter-needy payments for recipients of Misota Supplemental Aid
(MSA) to assist them to relocate to housing andises without 24-hour
supervision. Provides the equivalent of the rerips group residential housing
(GRH) allocation under specified circumstances intrfiamily buildings of six
or more as long as program recipients occupy nert@n 50 % of the units in
the building unless allowed an exception.

V. COMMUNITY SERVICES FOR SENIORS

A. Alternative Care Program Funding Limit
Chapter 79, Article 8, Section 44 (HF 1362)
Amends Minn. Stat. § 256B.0913, subd. 4
Effective July 1, 2009

Sets a monthly cost limit of no more than $600dibnew Alternative Care
Program participants on or after July 1, 2009 amdafl others upon reassessment
during the year if the person has either no depgrids in activities of daily

living, only one dependency in certain ADLs or geledency score of less than
three if eating is involved. Provides for annunreases in the monthly limit and
allows individuals to pay for additional servicasler specific conditions.
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B.

Community Service And Sergid@evelopment Grant Funds Reduced

Chapter 79, Article 13, Section 3 (HF 1362)
Rider Language
Effective July 1, 2009

Reduces funding for community service and serviteg&lopment grant fund
managed by the Aging Division at DHS. Restoreg thagel funding beginning
July 1, 2013.

Elderly Waiver Customized Living Services

Chapter 79, Article 8, Sections 46, 47, and 4B (362)
Amends Minn. Stat. § 256B.0915, subds. 3(e) émd 3
Adds Minn. Stat. § 256B.0915, subd. 10

Effective January 1, 2011

Sets rate limits for EW funding provided in housimigh services settings for 24-
hour customized living. Fixes limits, which canlyhe increased when payment
adjustments are appropriated by the Legislatuimits are set at the 85
percentile of statewide monthly authorizationsfiee March 31, 2009.
Establishes new functional limitations criteriagquaalify for 24 Customized

Living Services beginning January 1, 2011. Adjwstts for managed care
capitation payments are required.

Elderly Waiver Participant Funding Limit
Chapter 79, Article 8, Section 45 (HF 1362)
Amends Minn. Stat. § 256B.0915, subd. 3(a)
Effective July 1, 2009

1. Limit for Persons with Zero or One Dependency
Establishes a monthly limit for the cost of waigervices for persons with
zero or one dependency in specific activities dffydaving. Limits the
monthly budget to the lower of their current budiirett or the limit in
effect on October 1, 2008. Subjects current reaigi to the limit as they
are reassessed, beginning July 1, 2009.

2. Limit on Cost of Waivered Services
Establishes a monthly limit on the cost of waivesedvices for elderly
waiver clients assigned to a case mix classificati) with various
additional, specific dependencies or criteria. Wgspthe monthly cost
limit for new participants beginning July 1, 20@®d all other participants
upon reassessment.
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E. Long-Term Care Options Counseling Thio8gnior Linkage Line
Chapter 79, Article 8, Section 16 (HF 1362)
Amends Minn. Stat. 8 256.975, subd. 7
Effective July 1, 2009

Requires the Senior Linkage Line to provide longrteare options counseling
for older adults, caregivers, and providers. DOEd2HS to provide a list of
nursing home residents appropriate for dischargerphg via secure web portal
to Senior Linkage Line for long-term care optionsiigseling and referrals.

VI. HEALTH CARE RELATED CHANGES

A. Increased Payment Rate for Special Transportati Rural Areas
Chapter 79, Article 5, Section 32 (HF 1362)
Amends Minn. Stat. 8 256B.0625, subd. 17
Effective July 1, 2009

Establishes increased minimum rates and a newutliah commuting area
(RUCA) system to reimburse MA covered special tpantation providers in
rural areas.

B. Intensive Medication Pilot Project for Bems with Multiple Chronic Conditions
Chapter 79, Article 5, Section 31 (HF 1362)
Chapter 173, Article 1, Section 21 (HF 1988)
Amends Minn. Stat. § 256B.0625, subd. 13(h)
Effective July 1, 2009

Requires the DHS to establish pilot project foengive medication therapy
management for MA patients with multiple chroniadiions and numerous
medications who are at risk of preventable hosp#atibns, emergency room use,
complications and poor outcomes. Requires thé pilgject to be designed to
produce savings to the state.

C. Medical Non-Emergency Transportation Broker €zt Eliminated
Chapter 79, Article 5, Section 34 (HF 1362)
Effective July 1, 2009

Prohibits the DHS from contracting with a brokedispatch and pay for non-
emergency medical transportation access servidbspwblic transportation or
private automobile in the 11-county Metropolitarear (As of July 1, 2009, ten
of 11 counties affected are continuing to contfactccess transportation
services from the same broker.)
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Minnesota Disability Health Option (MNDHO)

Chapter 79, Article 13, Section 3, Subd. 6(c) 862)
Rider Language
Effective July 1, 2010

Limits enrollment in home and community-based wapm@grams for those
participating in the Minnesota Disability Health t@m (MNDHO), managed care
integrated program operating in the seven-countyrdpelitan Area. The
limitation cuts $4.7 million in state funds ($11llion total in Medicaid) by
limiting home and community waiver services for MND enrollees.

State Medical Review Team Process Modified
Chapter 79, Article 8, Sections 12 and 17 (HF2)36
Amends Minn. Stat. 8 256B.055, subd. 7

Adds Minn. Stat. § 256.01, subd. 29

Effective July 1, 2009

Requires DHS to assist applicants for MA who domett other bases of
eligibility but indicate a disability or chronic ndition to obtain necessary
medical and other information. Provides fundingX6 DHS staff positions.
Requires annual report to legislative committeegjnming February 1, 2010.

VIl. OTHER POLICY CHANGES

A.

Disaster Services Funding

Chapter 93, Article 2, Section 14 (HF 855)
Amends Minn. Stat. § 12A.10

Effective July 1, 2009

Expands the scope of natural disasters to incltiter @vents that threaten the
health and safety of individuals served by MA-fudiggograms. Allows payment
for services related to such disasters, includeig@nal care services and
residential services, using money appropriated/farwith federal cost sharing
as permitted.

Fetal Alcohol Spectrum Disorder Added to Defon of Developmental Disability
Chapter 159, Section 84 (HF 1760)

Amends Minn. Stat. § 252.27, subd. 1la

Effective August 1, 2009

Adds Fetal Alcohol Spectrum (FAS) disorder to tisedf conditions which can
qualify as a related condition under the definitifrdevelopmental disability if
certain criteria are met.
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Guardians and Conservators

Chapter 150 (HF 804)

Amends Minn. Stat. 8§ 260C.331, subd. 1; 524.5-408d. 7; 524.5-309;
524.5-310; 524.5-315; 524.5-316; 524.5-317; 524064524.5-409; 524.5-
414; and 524.5-420

Adds Minn. Stat. 88 524.5-102, subd. 13a; 524.5-ah8 524.5-120
Effective August 1, 2009

1. Bill of Rights for Wards and Protected Persons
Cumulates individual rights into a ‘bill of rightsthich emphasizes that
wards retain civil and personal rights not spealfictransferred to
guardians and that the court is responsible faosreirfg those rights.
Clarifies that wards, protected persons, and isteteparties may seek not
just termination or modification. but other appriape relief.
Adds Minn. Stat. § 524.5-120

2. Court Review
Requires court review where the ward’s attornesiss representing the
interests of the guardian or conservator in a coeaoti proceeding and
there is a potential conflict.
Amends Minn. Stat. § 524.5-304

3. Informational Statement
Requires guardians to file an annual informatictalement with the
district court updating the five-year criminal bgound check
Amends Minn. Stat. § 524.5-304

4. Interested Person Status
Enables representatives of a state ombudsmantsaifithe federal
protection and advocacy system to be interestdibpar
Amends Minn. Stat. § 524.5-102, subd. 7

5. Registration
Requires centralized registration of all guardiand conservators by July
1, 2013.
Adds Minn. Stat. § 524.5-119

6. Reporting
Requires timely filing of annual reports with cap@nd notices provided
to wards and to involved parties who are of reauittl the court.
Amends Minn. Stat. § 524.5-316
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Guardianship For Adults, Uniform Act Adopted
Chapter 46 (HF 412)

Amends Minn. Stat. 8 524.5-107

Adds Minn. Stat. 88 524.5-601 to 524.5-903
Effective January 1, 2010

Adopts the Uniform Guardianship Act provisions gameg transfers of
guardianship between states, cooperation betwaatsda various jurisdictions
and other matters involving guardianship acrode sitzes.

Notice for Long-Term Care or Community Servitiganges
Chapter 79, Article 8, Section 77 (HF 1362)

Uncodified language

Effective July 1, 2009, expires July 1, 2011

Requires that all persons affected by changesst® @A Services Program and to
changes in the long-term care consultation serviugst be given a 30-day notice
of action by DHS.

Parent Fee Notice

Chapter 145 (SF 145)

Amends Minn. Stat. § 252.27, subd. 2(a)
Effective July 1, 2009

Requires that DHS provide notice of possible takility with reimbursements of
parent fees. Potential tax liability occurs if fiees were paid through the
employer’s health care flexible spending account.

Seclusion And Restraint For Students In Spdsilication Programs
Chapter 96, Article 3, Sections 9 - 11 (HF 2)

Adds Minn. Stat. 8§ 125A.094; 125A.0941; and 128420
Effective August 1, 2011

1. Definitions
a. Emergency
Defines emergency as a situation where immedig¢eviention is
necessary to: (1) protect a child or other indigidfrom physical
injury; or (2) prevent serious property damage.
Adds Minn. Stat. 8§ 125A.0941(b)

b. Restrictive Procedures
Defines restrictive procedures as seclusion angipalyholding in
emergencies only.
Adds Minn. Stat. 8§ 125A.0941(e)
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2.

C. Seclusion
Defines seclusion as confining a child alone in@m from which
egress is barred.
Adds Minn. Stat. § 125A.0941(f)

d. Physical Holding
Defines physical holding as physical interventiatended to

hold a child immobile or to limit a child's moventeand where
body contact is the only source of physical restrai
Adds Minn. Stat. § 125A.0941(c)

Standards for Restrictive Procedures

Requires, among other things, that: (1) restrécivocedures be the least
intrusive intervention to respond to the emergeii2ythe child be
directly observed during the course of the procestuand (3) the school
document each use of the procedures. Providesestaictions end when
the threat of harm ends. Requires same day ndiificéo parents. Limits
implementation of the procedures to licensed, gaistaff. Prohibits,
among other things: (1) withholding food; (2) peating bathroom
access; and (3) physical holding that restrictsctiilel's ability to breathe.
Adds Minn. Stat. § 125A.0942

Vulnerable Adult Protection Act (VAPA), FinaatiExploitation Changes

Chapter 119 (HF 818)

Amends Minn. Stat. 8§ 13A.02, subds. 1 and 2; ¥3/Abd. 1; 256B.0595ubds.

4 and 9; 388.23, subd. 1; 609.2335; 609.52, sub@®13A.033; and 628.26
Adds Minn. Stat. § 626.557, subds. 5a and 20
Effective August 1, 2009

1.

Cooperation of Financial Institutions in Maltreatment
Investigations

Mandates that financial institutions cooperate veitithorities and
comply with reasonable requests concerning invasbgs into
maltreatment of vulnerable adults. Provides immyto financial
institutions from civil or criminal liability for ompliance.

Adds Minn. Stat. § 626.557, subd. 5a

Crime of Financial Exploitation of Vulnerable Adult

Strengthens, supplements, and more clearly détailslements of a
breach of fiduciary duty with respect to a vulndeaddult. Makes
violation of new elements subject to the most segentence for theft
crimes. Establishes a five year statute of linota for prosecutions.
Amends Minn. Stat. § 609.2335 (new elements)

Amends Minn. Stat. § 609.52, subd. 3 (sentence)

Amends Minn. Stat. § 628.26 (statute of limitatjons

Effective August 1, 2009 and applies to crimes cittachon or after
that date
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3. Disclosure of Financial Records
Permits disclosure by a financial institution afdncial records to law
enforcement, authorized agencies, or prosecuteestigating
financial exploitation of a vulnerable adult: (h)response to a
judicial or administrative subpoena; or (2) voluilig where the
institution has knowledge concerning financial eiation.
Amends Minn. Stat. 8 13A.02, subd. 1 (disclosures$ponse to
subpoena)
Amends Minn. Stat. § 13A.04, subd. 1 (voluntasglosure)

4, Investigative Authority
Authorizes county attorneys to subpoena bankingditicard, and
financial records of vulnerable adults.
Amends Minn. Stat. § 388.23, subd. 1

5. Private Right of Action
Gives a vulnerable adult a cause of action fonfiama exploitation,
without the necessity of having a report filed o\Rdes for recovery of the
greater of three times the compensatory damagg$0000, plus
reasonable attorneys fees and costs and reas@uabytiian, conservator,
or guardian ad litem fees.
Adds Minn. Stat. § 626.557, subd. 20

6. Transfer of Assets of Institutionalized Personge: MA Eligibility
Requires local agencies evaluating a hardship waoe (1) take into
account whether the individual was the victim ofaincial
exploitation; and (2) grant a waiver of the portioina period of
ineligibility where there is an imminent threatttee individual's health
and well-being and where a transfer has been maderasult of
financial exploitation.

Amends Minn. Stat. § 256B.0595, subd. 4

VIIl. TASK FORCES, ADVISORY GROUPS, AND REPORTS

A. Accessibility for State Uses of Technology
Chapter 131 (HF 1744)
Amends multiple subds. of Minn. Stat. Chaptefs 46d 16E
Effective July 1, 2009

Requires all state technology, including onlineeds, websites, hardware, and
softwareto meetnew accessibility standards within specified times.
Establishes an advisory committee for Technology&ards for Accessibility
and Usability. Appropriates funds for the Minnes@ommission Serving Deaf
and Hard of Hearing People.
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Alzheimer’s Disease Working Group
Chapter 159, Section 110 (HF 1760)
Uncodified Language

Effective August 1, 2009

Establishes Alzheimer’s Disease Working Group wligctlirected to make
recommendations on Alzheimer’s population, carelageesources and services,
quality measures and changes needed. Requirps te@the Governor and the
chairs and ranking minority members of legislatteenmittees involved no later
than January 15, 2011. Expires when report is #tdomn

Autism Spectrum Disorder (ASD) Task Force
Chapter 79, Article 7, Section 25 (HF 1362)
Uncodified Language

Effective July 1, 2009 to June 30, 2011

Establishes the Autism Spectrum Disorder (ASD) Treatce of 15 members
appointed by legislative bodies and various stakih@rganizations, including
pediatricians, psychologists, disability advocaoyups, and health plans.
Requires coordination with state agencies involwvéld ASD and a report of
findings and recommendations, including draft ligisn, due each January 15 to
legislative chairs. Expires June 30, 2011.

Disability Waiver Services Residential Standa@bnsolidation
Chapter 79, Article 8, Section 81 (HF 1362)

Uncodified Language

Effective July 1, 2009

Requires the DHS to consult with stakeholders telbg a single set of
residential standards for home and community-basgder services programs
for persons with disabilities. Directs that thevrstandards will replace all or
portions of existing laws and rules, including datactices, background studies
and psychotropic medication requirements.

Housing Options Review

Chapter 79, Article 8, Section 84 (HF 1362)
Uncodified Language

Effective July 1, 2009

Directs the DHS, together with the Department ofmistration and the
Minnesota Housing Finance Agency, to consult witlagety of stakeholder
representatives on ways to increase the availabifitl affordability of housing
options for persons with disabilities. Sets a gdahinimizing state physical
plant costs for persons with disabilities who nserrices. Requires
consideration of: (1) improved access to rent islidss, (2) use of cooperatives
and other ownership models; (3) examination of tvaepublic equity paid on
behalf of persons with disabilities can be mairgdim a fund when residences
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are sold; and (4) promotion of increased housingssaibility. Requires a report
to the Legislature by December 15, 2010.

F. Intermediate Care Facilities for Persons with Diig#s (ICF/MR) Report Monitoring
Chapter 79, Article 8, Section 83 (HF 1362)
Uncodified Language
Effective July 1, 2009

Requires DHS to consult with providers and advcacateprogress made in
response to an ICF/MR report from December 1, 2008.

G. PCA Services Alternatives Development Consultati
Chapter 79, Article 8, Section 76 (HF 1362)
Uncodified Language
Effective July 1, 2009

Requires DHS to consult with advocates, consumeddejislators on developing
alternative services for persons with mental heatith other behavioral
challenges who can benefit from alternatives to BE€#vices to more
appropriately meet their needs. Requires DHSpgondo the Legislature by
January 15, 2011 with plans to implement altermasiervices by July 1, 2011.

H. PCA Services Changes Stakeholder Recommendation
Chapter 79, Article 8, Section 80 (HF 1362)
Uncodified Language
Effective July 1, 2009

Directs DHS to consult with stakeholder represérgatconvened as part of the
Home and Community Services Expert Panel, beginimifgigust 2009, on: (1)
the implementation of changes to the PCA progr@&nassistance for recipients
whose services or housing must change; (3) aliemsérvices for those who are
terminated or reduced; (4) cost of services fos¢hwho change; and (5) data on
the effects of change for public reporting. Reegiia report to the Legislature by
January 15, 2010 and again on January 15, 201tdiagd?CA changes and
results.

Back to Top
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DOMESTIC ABUSE
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

ARREST WITHOUT WARRANT

Chapter 59, Article 2, Section 3 (HF 1301)
Amends Minn. Stat. 8 629.341, subd. 1
Effective July 1, 2009

Expands the period of time within which a peaceceif can make a probable cause
warrantless arrest from 12 to 24 hours after amgaldl perpetrator committed an act
of domestic abuse.

DOMESTIC VIOLENCE FATALITY REVIEW TEAMS
Chapter 59, Article 2, Section 2 (HF 1301)

Adds Minn. Stat. § 611A.203

Effective August 1, 2009

A.

Establishment of Review Teams

Permits judicial districts to create Domestic FgtdReview Teams to review
domestic violence deaths in that district for thepose of developing policies and
recommendations for community prevention and irgetion initiatives. Requires
an annual report to the House and Senate PublatyS@bmmittees, with
distribution to the Governor, Attorney General, Bupe Court, County Board,
and District Court if a team is established.

Adds Minn. Stat. § 611A.203, subd. 1 (establisitme

Adds Minn. Stat. § 611A.203, subd. 7 (annual mpo

Definition of Domestic Violence Death

Defines domestic violence death as a homicide ioidguunder any one of
several circumstances, including where: (1) thegel perpetrator and victim
lived together at any time, had a child togethesvere married, separated, or
divorced; (2) the alleged perpetrator and victird hasexual or significant
romantic relationship; or (3) the homicide victiiveld in the same household,
worked with the alleged perpetrator, or was thmeedeby the alleged perpetrator.
Directs the court to interpret the definition brad

Adds Minn. Stat. § 611A.203, subd. 2

Team Membership

Directs the chief judge, in consultation with tlaeniily violence coordinating
council, to appoint members. Requires the memigetshinclude, among others:
(1) the medical examiner; (2) a county and citgraiy; (3) a public defender; (4)
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a representative from family court services anddivestic abuse service center;
(5) the Department of Corrections; and (5) a judiofficer (judge or referee); (6)
public citizen or civic organization representatiaad (7) at least three domestic
violence advocates or shelter workers. Allows othembers to be invited on an
ad hoc basis.

Adds Minn. Stat. § 611A.203, subd. 3

Duties and Privileges

Directs the team to review death records, reporsiical and counseling records,
victim service records, child abuse reports, empieyt reports, and any other
relevant information to the causes and manner pfesdbic violence deaths.
Grants statutory authority to the team for accesadt public data,” including
investigative records (including inactive casesjppsy records, social services
records related to the victim, perpetrator or aeothctim, child maltreatment
records, and medical records. Grants rights topamecords through a civil
subpoena.

Adds Minn. Stat. § 611A.203, subd. 4

Records and Proceedings

Categorizes team records and provides that protgedre confidential or not
public data, and not subject to discovery or in@icttbn in any civil or criminal
proceeding. Grants team members statutory immumioyided they act in good
faith. Requires the team’s report to be publicaliilable.

Adds Minn. Stat. § 611A.203, subd. 4 (duties; sctesata)

Adds Minn. Stat. § 611A.203, subd. 5 (confidemyiadiata privacy)

Adds Minn. Stat. § 611A.203, subd. 6 (immunity)

Adds Minn. Stat. § 611A.203, subd. 7 (evaluatich report)

I1l. SAFE AT HOME PROGRAM CHANGES
Chapter 105 (HF 1677)
Amends Minn. Stat. 88 5B.02; 5B.07, subd. 1;E31805
Adds Minn. Stat. § 5B.10
Effective May 20, 2009

A.

Eligibility to Participate in Program

Excludes from the program any person require@dgster as a predatory
offender.

Amends Minn. Stat. § 5B.02(b)

Landlord Duties and Restrictions

Permits disclosure by a landlord of a participantisne and address to the local
government entity only if the participant is alldge have violated: (1) the
health, building or fire code; or (2) a city ordinte. Classifies data maintained
by the local government entity as private dataohiits landlords or public
ordinances from requiring display of a participantame at an address protected
under the program if the participant notifies thedlord of: (1) the participant’s
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participation in the program; and (2) the statummghibition on displaying the
name and address, and the limited grounds forgielgahe participant’s name
and address.

Amends Minn. Stat. 5B.07, subd. 1 (classificatibdiatba)

Adds Minn. Stat. § 5B.10, subd. 1 (display of im@ation by landlord)

Adds Minn. Stat. § 5B.10, subd. 2 (release of médion by landlord)

VICTIM NOTIFICATION

Chapter 59, Article 2, Section 1 (HF 1301)
Amends Minn. Stat. § 611A.0315, subd. 1
Effective July 1, 2009

Expands requirement for prosecutor to notify vidiof alleged criminal sexual
conduct of the ability and process to obtain anédfdr Protection as part of the
notification of a decision not to prosecute. (@t law requires this notice only in
cases of domestic assault and harassment.)

Back to Top

EDUCATION LAW
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

and
Ron Elwood, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 109
relwood@mnlsap.org

EARLY LEARNING STUDY
Chapter 96, Article 6, Section 10 (HF 2)
Effective August 1, 2009

Requires the Department of Human Services and gpaiment of Education to study
how to: (1) transition basic sliding fee child cainnesota Family Investment Program
child care, and child care development grantsedtbpartment of Education; and (2)
develop an early learning system with a singleoéstandards . Requires a report to the
Legislature by February 15, 2010.
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EXPULSION OF A CHILD WITH A DISABILITY
Chapter 96, Article 3, Section 3 (HF 2)

Amends Minn. Stat. § 121A.43

Effective August 1, 2009

Permits suspension of a child with a disabilitypsistent with federal and state law.
Requires a meeting of a child's individualized eation program team when the child
has been suspended for more than five consecutheo$ days or 10 cumulative
school days in the same school year. Providesstiiggiension does not involve a
recommendation for expulsion or exclusion or ottleenge of placement. Requires
a child with a disability whose suspension excefadsconsecutive school days to be
provided with alternative educational services.qiees a determination prior to
expulsion or exclusion whether the behavior: (&Bswaused by, or had a direct and
substantial relationship to, the child's disabijléynd (2) whether the child's conduct
was a direct result of a failure to implement thdividualized education program.

MINNESOTA PROMISE

Chapter 95, Article 2, Section 11 (SF 2083)
Adds Minn. Stat. § 135A.1201

Effective August 1, 2009

Declares that it is the policy of the Legislatuoeprovide sufficient financial aid
funding so that tuition and fees necessary foresisi from low-income families to
attend a public two-year college are covered biediaancial aid when combined
with federal and other sources of aid. RequiresQfffice of Higher Education to
prepare and distribute materials to promote therdgota Promise, the availability
of financial aid, and the benefits of higher edimat

NOTICE TO STUDENTS AT POST-SECONDARY INSTITUTI ONS
Chapter 95, Article 2, Section 2 (SF 2083)
Adds Minn. Stat. § 135A.157
Effective August 1, 2009
Requires post-secondary institutions to notify atee students -- at or before acceptance
of admission, and at or before selection by thdesttiof a major — that criminal arrests,
charges, or convictions may impact the student’slepment possibilities in specific
careers, and may limit the student’s ability toefee financial aid. Expressly provides
that there is no liability for failure to provided notice.

Back to Top
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FAMILY LAW
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

MARRIAGE PROCEDURES

Chapter 129 (SF 548)

Amends Minn. Stat. 88 517.02; 517.03, subd. 2;®;/17.05; 517.06; 517.07,
517.08, subds. 1a and 1b; 517.10; 517.101; and B3(.

Effective August 1, 2009

A

Application for Marriage License

1.

Completion of Form if One Party is Absent

Allows the appearing party/applicant to complete tharriage license
application if the other party/applicant is unatdeappear in person.
Requires the local registrar to send a copy ofitf@mation to the
absent party/applicant, and prohibits release efrtlarriage license
until the absent party/applicant returns a notarittem verifying the
information.

Amends Minn. Stat. § 517.08, subd. 1b

Emergencies

Permits a district court judge, in emergency oraottdinary
circumstances, to issue a license before expiratfdhe required five-
day waiting period. Requires an application toweahe waiting
period to be made on a new, statutorily-prescritoech.

Amends Minn. Stat. 8§ 517.08, subd. 1b

Information Required

Requires, where a party/applicant does not havec&a&Security
number, to so certify. Expands the current lawhisiting a person
with a felony conviction from changing surnamesti@ marriage
license application to prohibit a change of anytijpor of the person’s
name. Eliminates the requirement to list anydreih of either party
on application.

Amends Minn. Stat. § 517.08, subd. 1la

Authorization to Perform Marriages

Provides that persons must be at least 21 year®dldve the legal authority
to perform marriages.
Amends Minn. Stat. § 517.04
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C.

Capacity to Marry

Requires the legal custodial parent to consertdanarriage of a person between
the ages 16 and 17. Requires completion of atetgttmarriage of a minor”

form. Changes from the juvenile to the districtitdhe venue for filing a
marriage application and the new marriage of mfoamn.

Amends Minn. Stat. § 517.02

Credentials of Ministers Without License or @ation

Requires ministers whose denomination does notissedentials to file
authority from the minister’s spiritual assembly.

Amends Minn. Stat. § 517.05

Duties of the Person Solemnizing the Marriage

1. Number of Certificates Required
Reduces number of marriage certificates the pesstamnizing a
marriage is required to prepare and sign from thoeene, and provides
that the person file the sole certificate with kbeal registrar. Adds a
requirement that the original marriage certificatest contain the
parties’ dates of birth.
Amends Minn. Stat. § 517.10

2. Responsibility to Provide Certificates and Regest Copies
Relieves the person solemnizing a marriage ofélsponsibilities to: (1)
provide one of the certificates to the parties; @)dequest a copy of the
certificate for the parties.
Amends Minn. Stat. 8 517.10 (providing certificedearties)
Amends Minn. Stat. § 517.101 (requesting copies)

3. Delivery and Filing of Certificate to Local Regstrar
Eliminates the possibility of a fine for the faituby the person
solemnizing a marriage to deliver the certificaighe local registrar,
but retains the penalty of a fine for the failuoefite the certificate.
Amends Minn. Stat. § 517.13

Licenses

Clarifies that a marriage license obtained in aoyrty in Minnesota is valid
anywhere in the state. Requires the marriageki® pdace within the
geographical borders of Minnesota.

Amends Minn. Stat. § 517.07

Required Filings
Shifts the repository of the statutorily requirelthiys from the district court

administrator to the local registrar of the coumtyere: (1) the Department of
Human Services must file a consent form allowingspes with developmental
disability to marry; and (2) ministers must fileedentials of license or ordination
of ministers.

Amends Minn. Stat. § 517.03, subd. 2 (filing of Ddd8sent)

Amends Minn. Stat. § 517.05 (filing of ministeeaentials)
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H. Solemnization
Prohibits solemnization of a marriage unless thesq® performing the
ceremony is satisfied that, in addition to the @xigrequirement that there be
no legal impediment to the marriage: (1) a mariigense has been
obtained; and (2) the persons named on the licares¢éhe individuals present.
Amends Minn. Stat. § 517.06
Back to Top

FARM LAW
Prepared by:

Ron Elwood, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 109
relwood@mnlsap.org

FARMER-LENDER MEDIATION

Chapter 94, Article 1, Sections 92, 94, 95, 96, andqHF 1122)

Amends Minn. Stat. 88 336.9-601(i); 550.365, s@h&59.209, subd. 2; 582.039,
subd. 2; and 583.215

A.

Extension of Farmer-Lender Mediation Program

Extends the Farmer-Lender Mediation Program fouranears, through June
30, 2013.

Amends Minn. Stat. § 583.215

Mediation Notices

Requires the inclusion in mediation notices requifier farm foreclosures the
amount of debt in default.

Amends Minn. Stat. 88 336.9-601(i); 550.365, s@&59.209, subd. 2; and
582.039, subd. 2

Back to Top

FOOD LAW/SUPPORTS
Prepared by:

Jessica L. Webster, Policy Advocate
Legal Services Advocacy Project
651-222-3749, ext. 102

jlwebster@mnlsap.org

FEEDING MINNESOTA TASK FORCE
Chapter 94, Article 1, Section 80 (HF 1122)
Adds Minn. Stat. § 31.97

Effective August 1, 2009

Directs the Department of Agriculture to estabbstask force to study the consumption
of Minnesota grown produce and livestock by faatiitg the donation of harvested
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products to charities that provide food for hungeople. Requires the task force to
define "hungry people." Requires representatiothentask force from: (1) a food
bank; (2) producers and growers; (3) the Minne&@taners Market Association; (4)
Minnesota higher education institutions; (5) theddransportation industry; (6)
statewide agricultural organizations; and (7) f@odcessors. Requires a report to
the Legislative agriculture finance committees Nober 1, 2010.

FOOD STAMPS AND GROUP RESIDENTIAL HOUSING
Chapter 79, Article 2, Section 12 (HF 1362)

Amends Minn. Stat. 8§ 2561.05, subd. 7c

Effective August 1, 2009

Authorizes the Department of Health and Human $es/(DHS) to pursue the expansion
of a demonstration project to gain additional fetleeimbursement of food and nutrition
costs currently paid by the state group residehtiaking program. Requires DHS to
seek approval no later than October 1, 2009.

WIC VOUCHERS FOR ORGANIC FOOD
Chapter 114, Section 1 (SF 213)

Adds Minn. Stat. § 145.899

Effective May 21, 2009

Permits WIC vouchers to be used to purchase cadtal@rganic foods on the WIC-
approved list. Requires the Department of Healttegularly review and add to the
WIC-approved organic foods list.

Back to Top

HEALTH CARE
Prepared by:

Lisa Fink, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 103

Imfink@mnlsap.org

FEDERAL COMPLIANCE CHANGES

Data from Social Security

Chapter 79, Article 5, Section 37 (HF 1362)
Adds Minn. Stat. § 256B.08, subd. 4
Effective January 1, 2010

Requires the Department of Human Services (DH&gtept data from the Social
Security Administration related to the determinatas eligibility for Medicare
prescription drug low-income subsidies.
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Protections for American Indians
Chapter 79, Article 5, Section 7 (HF 1362)
Adds Minn. Stat. § 256.01, subd. 18b

Chapter173, Article 1, Section 12 (HF 1988)

Amends Minn. Stat. 8 256.01, subd. 18b, as addéd\wyg 2009, Chapter 79, Article 5,
Section 7

Effective July 1, 2009

Requires DHS to comply with federal requirementgrding American Indians in cost-
sharing, eligibility determinations, and the opttorchoose an Indian health care
provider as specified in the American Recovery Bethvestment Act of 2009 (ARRA),
Public Law 111-5, section 5006.

Public Assistance Reporting Information System
Chapter 79, Article 5, Section 6 (HF 1362)

Adds Minn. Stat. § 256.01, subd. 18a

Effective October 1, 2009

Requires DHS to comply with federal requirementRiblic Law 110-379 in
implementing the Public Assistance Reporting Infation system (PARIS) to determine
eligibility for all individuals applying for: (1health care benefits under chapters 256B,
256D, and 256L; and (2) public benefits under chept 19B, 256D, 2561, and the
supplemental nutrition assistance program. Resg@ligibility to be determined by
performing data matches, including matching withdioal assistance, cash, child care,
and supplemental assistance programs operatedhbysittes.

OTHERHEALTH CARE POLICY

Centers of Excellence For Complex Medical Pdures

Chapter 173, Article 3, Section 10 (HF 1988)

Adds Minn. Stat. § 256B.0625, subd. 53

Effective August 1, 2009 or upon federal approwddichever is later

Authorizes DHS, in consultation with the Health\Begs Policy Committee, to limit
Medical Assistance (MA) coverage for complex praged for recipients enrolled on a
fee-for-service basis to certain facilities whickehspecified Medicare criteria.

COBRA Health Insurance State Premium Subsidy
Chapter 79, Article 5, Section 78 (HF 1362)
Effective July 1, 2009 and expires December 31020

1.  Eligibility

Provides that an individual and qualified benefieia are eligible for a state
premium subsidy of 35% of COBRA premiums, if thdiiidual and
beneficiaries: (1) are eligible for the 65 % COBR#&mMium subsidy under
ARRA,” (2) elect COBRA coverage; and (3) are eligibleNtk, General
Assistance Medical Care (GAMC), or MinnesotaCartnatit application of the
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four-month uninsured requirement. Extends thee sabsidy for as long as
individual remains eligible for the federal COBRAbsidy.

2. Subsidy
Requires the state subsidy payment to be paidtijirecthe entity to which the
individual is required to make COBRA premium paymserSpecifies other
related requirements.**

3. Notification
Requires employers and plan administrators whoeapeired to provide notice
under ARRA to include information about the avaiipof the state subsidy,
eligibility, and the application requirements. Rigs the Department of
Employment and Economic Development to inform aggpits for unemployment
benefits of the availability of a state subsidy.**

4, Exemption from Four-Month Barrier Requirement
Exempts persons who received a state subsidy tinidesection and then apply
for MinnesotaCare after their COBRA continuationexage ends from the
MinnesotaCare four-month uninsured requirement.

*The American Recovery and Reinvestment Act of 208RRA) provides for premium reductions and
additional election opportunities for health betsefinder the Consolidated Omnibus Budget
Reconciliation Act of 1985, commonly called COBR&ligible individuals pay only 35% of their
COBRA premiums and the remaining 65 % is reimbutedtie coverage provider through a tax credit.
The premium reduction applies to periods of headterage beginning on or after February 17, 2009
and extends for up to nine months.

** See DHS web site for COBRA subsidy applicatamd notice information at
http://edocs.dhs.state.mn.us/Ifserver/Legacy/DH&?EBNG

Electronic Data Interchange Study
Chapter 155 (HF 384)
Effective August 1, 2009

Requires the Department of Health, along with therfdsota Administrative Uniformity
Committee and DHS, to study and recommend waysripligy health care billing
transactions through electronic interchanges. Mtagithat the study must: (1) contain
recommendations on establishing a single, starmkatdiystem for all group purchasers
for transactions and notifications; (2) containamenendations on technology
relationships regarding e-prescribing laws; (3ueashat any use of technologies among
providers and purchasers is consistent with natstaadards; (4) analyze the readiness
of providers and purchasers to implement technefygind (5) prioritize the
implementation of specific technologies.

Health Information Technology

Chapter 79, Article 4, Section 1 (HF 1362)
Amends Minn. Stat. 8 62J.495, subds. 1 - 4
Effective July 1, 2009
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Renews and extends to 2015 the Minnesota e-HealNfisdry Committee. Expands the
committee’s responsibilities to include updatingpiementation of the e-health
provisions of the ARRA, in particular the federada&ith Information Technology for
Economic and Clinical Health Act, the “HITECH ActRequires the uniform standards
be updated on an ongoing basis and an annual repibe Legislature.

Minnesota Sex Offender Program Payment foriSesv
Chapter 79, Article 3, Sections 13 - 15 (HF 1362)
Adds Minn. Stat. 8§ 246B.07 - 246B.09

Effective July 1, 2009

Those admitted into the Minnesota Sex Offender Rrogwill be assessed by DHS on
their ability to pay for the cost of care for sees provided in the program. A client’s
guardian of the estate may be required to pay,Hf Dan file a claim. Allows DHS to
compromise the claim if the estate is needed tpati@ spouse or dependent children.
Safe Patient Handling Act

Chapter 159, Sections 81 - 83 (HF 1760)

Amends Minn. Stat. § 182.6551

Adds Minn. Stat. 8§ 182.6552, subd. 5; 182.6554; 246B.07 - 246B.09

Effective August 1, 2009

Defines clinical settings that move patients amglines these clinics to develop a written
safe patient handling plan by July 1, 2010 for iempéntation by January 1, 2012.
Establishes as a goal ensuring the safe handlipgiénts by: (1) minimizing their
manual lifting by direct patient care workers; g@¢l utilizing safe patient handling
equipment. Requires the Department of Health t@ldg training materials.
Establishes enforcement responsibility.

CHANGES IMPACTING ALL MINNESOTA HEALTH CARE PROGRAMS

Dental Care Pilot Projects

Chapter 79, Article 5, Section 10 (HF 1362)
Adds Minn. Stat. § 256.964

Effective July 1, 2009

Requires DHS to authorize pilot projects (and dgqmiogram criteria) to reduce hospital
emergency room costs for preventable and nonemeygiamtal services for enrollees of
the public health care programs. Allows DHS ti) €stablish special payment rates for
urgent dental care services provided as an alteentat emergency room services; and
(2) change or waive existing payment policies idenrto adequately reimburse
community dental clinic or other dental providess ¢ost-effective alternative services
provided in outpatient or urgent care settings.

Health Care Provider Rate Cuts

Chapter173, Article 1, Sections 32, 38 and 52 (t9B88)

Amends Minn. Stat. 88 256B.76, subd. 1; 256L114d.sl; and 256B.766
Effective July 1, 2009
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Imposes a 3% health care provider rate cut for AAMC, and Minnesota Care, with
some exceptions including mental health, dentalises, prescription drugs, medical
transportation, and primary health care provid€sts specialists rates by 5%.

Note: the Governor unallotted an additional 1.5% from ioasare providers (using the
same exceptions as the Legislature) and anothét o specialists.

Health Services Policy Committee

Chapter 79, Article 5, Section 26 (HF 1362)

Amends Minn. Stat. § 256B.0625, subd. 3c by aduanggraphs (b) - (e)
Effective July 1, 2009

Chapter173, Article 1, Section 20 (HF 1988)

Amends Minn. Stat. 8§ 256B.0625, subd. 3c, as arddndeaws 2009, Chapter 79,
Article 5, Section 26

Effective July 1, 2009

1. Dental Subcommittee
Requires DHS to establish a dental subcommitteepéoate under the Health
Services Policy Committee. Specifies membersRpquires the subcommittee
to advise the commissioner regarding: (1) theaaitaccess dental provider
program; (2) any changes to the critical accessatiprogram necessary to
comply with expenditure limits; (3) dental covergg®icy; (4) dental delivery
models; and (5) dental services to be added otirediied from § 256B.0625,
subdivision 9, paragraph (b).
Adds Minn. Stat. § 256B.0625, subd. 3c(b)

2. Other Public Program Issues
Requires that the committee also address otheiggatnigram issues, including:
(1) studying approaches to provider reimbursemadeuthe public health
programs contingent on a patient-centered decisiaking process; (2) tracking
physician practice patterns for enrollees in dta&@th care programs; and (3)
reviewing cesarean section rates for the fee-forise medical assistance
population.
Adds Minn. Stat. § 256B.0625, subd. 3c(c) — (e)

Qutreach Grants

Chapter 79, Article 5, Section 8 (HF 1362)
Amends Minn. Stat. 8§ 256.962, subd. 2
Effective July 1, 2009

Specifies that outreach grants are available faltheare coverage outreach activities
targeting geographic areas with high rates of:e(ijible but unenrolled children,
including children who reside in rural areas; orréial and ethnic minorities and health
disparity populations.

Note: The Governor unallotted the general fund ajppiation for outreach grants.
Funding for the grants from the Health Care Acdegad remains.
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Repealer
Chapter 79, Article 5, Section 80 (HF 1362)

Effective May 14, 2009

Repeals: (1) the requirement that renewal nofiweMinnesota health care programs be
sent at least 60 and 90 days prior to renewal (fléiten. Stat. § 256.962, subd. 7); and (2)
reference to federal waiver request to apply a MémaCare asset test to children (Minn.
Stat. § 256L.17, subd. 6).

CHANGESTO SPECIFIC MINNESOTA HEALTH CARE PROGRAMS

GENERAL ASSISTANCE MEDICAL CARE

Line-item veto by Governor of all funding ($381 ligih) for GAMC for fiscal year 2011,
to begin April 15, 2010. Attempted House overridéhe veto failed 87-47.
Unallotment by Governor of additional six week€GAMC funding. (Elimination of the
program funding affects between 30,000 and 40,6@6ihcome adults per month, more
than 70% of whom receive treatment for mental #fner chemical dependency.)

MEDICAL ASSISTANCE
A. Benefits

1. Asthma Coverage for American Indian Children
Chapter 79, Article 5, Section 75 (HF 1362)
Effective July 1, 2009

Requires DHS to establish a demonstration progeptavide MA
coverage for certain durable medical equipmenétiuce asthma
symptoms for up to 200 American Indian children wheet specified
criteria and live in Minneapolis, St. Paul, or DinuContingent on
availability of nonstate funds, requires the Depert of Health to report
on asthma-related school and hospital findings.

2. Colorectal Cancer Treatment
Chapter 79, Article 5, Section 19 (HF 1362)
Amends Minn. Stat. 8§ 256B.057, by adding subd. 1
Effective July 1, 2009 and expires Decembe810

Chapter173, Article 1, Section 18 (HF 1988)

Amends Minn. Stat. § 256B.057, subd. 11, as adgédilys 2009,
Chapter 79, Article 5, Section 19

Effective July 1, 2009 and expires Decembe2810
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Allows state-only funded MA to be paid for indivials who: (1) have
been screened by the colorectal cancer prevensiorodstration project;
(2) need treatment for colorectal cancer; (3) nmeme guidelines for
the project; (4) are under age 65; and (5) areti@rwise eligible for
federally funded MA or covered under creditablearage. Limits MA
coverage to services provided during the perioéhduvhich the

individual receives treatment for colorectal cand@rovides an exemption
from MA income and asset standards.

Dental Services
Chapter 79, Article 5, Section 27 (HF 1362)
Amends Minn. Stat. § 256B.0625, subd. 9
Effective January 1, 2010

= Eliminates coverage for fixed bridges.

= Specifies dental coverage for nonpregnant adlitsits coverage

to:

v' comprehensive exams, limited to once every fivagjea

v’ periodic exams, once per year;

v limited exams;

v bitewing x-rays, once per year;

v’ periapical x-rays;

v/ panoramic x-rays, once every five years and ontgifain
conditions are met, except that panoramic x-rags ar
allowed once every two years to certain patients wh
cannot cooperate for intra-oral film;

v’ prophylaxis, once per year;

v’ application of fluoride varnish, once per year;

v’ posterior fillings at the amalgam rate;

v anterior fillings;

v endodontics, limited to root canals on the anteaio
premolars only;

v' removable prostheses, each dental arch limitedécewery

six years;

v’ oral surgery, limited to extractions, biopsies, amision
and drainage of abscesses;

v’ palliative treatment and sedative fillings for e¢lof pain;
and

v full mouth debridement, once every five years.

= Provides that MA also covers the following servit@msadults, if
provided in an outpatient hospital setting or ftarding
ambulatory surgical center as part of outpatientalesurgery:
v periodontics, limited to periodontal scaling andtrplaning
once every two years;
v general anesthesia; and
v' full mouth survey once every five years.
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» Provides that, for children, MA covers dental seegithat are
medically necessary using the following guidelines:
v’ posterior fillings are paid at the amalgam rate;
v’ application of sealants once every five years pemanent
molar; and
v application of fluoride varnish is limited to oneeery six
months.

Diagnostic Imaging Services and Prior Authorizdon
Chapter 79, Article 5, Section 35 (HF 1362)

Adds Minn. Stat. § 256B.0625, subd. 25a

Effective July 1, 2009

Requires prior authorization or decision supportfrious diagnostic
imaging services at time services are ordered sisipscified exceptions
apply. Does not apply to recipients enrolled iaditare, the prepaid
medical assistance, GAMC, or the MinnesotaCarerarag. Permits
DHS to contract with a private entity to providéoprauthorization or
decision support required.

B. Eligibility

1.

Asset Limitations for Families and Children

Chapter 79, Article 5, Section 17 (HF 1362)

Amends Minn. Stat. 8 256B.056, subd. 3c

Effective January 1, 2011 or upon federal apptpwhichever is later

Provides that a bank account that contains persooame or assets — or
is used to pay personal expenses — is no longasidemed a capital or
operating asset of a trade or business for MA appts or enrollees who
are families and children, and is therefore considevhen determining
asset amounts for eligibility. Requires specifisdets to be: (1)
disclosed to the local agency at the time of aptibe or reapplication;
and (2) verified upon request of the local agency.

Citizenship Documentation Requirements for MA ad MNCare for
Families with Children

The Children’s Health Insurance Program ReauthtiozaAct of 2009
(CHIPRA), Public Law 111-3 amended the federal EBieReduction Act
of 2005 (DRA) citizenship documentation requirensea follows:

a. Citizen Documentation Process for Applicants
Applicants for MA and MinnesotaCare for FamiliegswChildren
must now be approved for eligibility prior to prding citizenship
documentation if they meet all other eligibilityiteria. Applicants
must also be given a reasonable opportunity toigeov
documentation of citizenship. Costs associated dattumentation
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of U.S. citizenship and identity qualify for 50%adfral matching
administrative funds.

b. Auto Newborn Exemption
MA and MinnesotaCare auto newborns are how exeropt f
citizenship and identity documentation requirements

C. American Indian tribal Enrollment Documents
Level 1 (no separate identity documentation is ireqi
citizenship documentation requirement may now behye
providing a tribal enroliment, membership or affiion document,
or a certificate of degree of Indian blood issugaliederally
recognized Indian tribe.

Citizenship Requirement Changes for MA Eligilility
Chapter 79, Article 5, Section 23 (HF 1362)
Amends Minn. Stat. 8 256B.06, subd. 4
EffectiveJuly 1, 2009

Chapter173, Article 1, Section 19 (HF 1988)

Amends Minn. Stat. 8 256B.06, subd. 4, as amendkedvss 2009,
Chapter 79, Article 5, Section 23

Effective July 1, 2009

a. Children and Pregnant Noncitizens
Allows children and pregnant women who are noneit&z
(qualified noncitizens or lawfully present) to Hegible beginning
July 1, 2010 for MA with federal financial partieipon as
provided by the federal Children’s Health InsuraRcegram
Reauthorization Act of 2009 (CHIPRA).

b. Post-Partum Coverage for Noncitizens
Allows pregnant noncitizens who are undocumented,
nonimmigrants, or lawfully present, and who arensared and
otherwise meet MA eligibility requirements, to bigible for MA
for the 60 days post partum period beginning JuB0D9, using
CHIPRA funding. (Under current law, these postyparservices
are covered by state-only MA.)

Critical Access Dental Care
Eliminated, effective April 1, 2010, per executaetion (unallotment
authority).
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Income Disregard

Chapter173, Article 3, Section 6 (HF 1988)
Amends Minn. Stat. 8§ 256B.056, subd. 1c
Effective July 1, 2009

Provides that annual gifts of $2000 or less byxeeteempt organization
to, or for the benefit of, a child 18 years oldyounger who has a life-
threatening illness must be disregarded from incatmen determining

eligibility.

Sponsor-Deeming of Income and Resources
Chapter 79, Article 5, Section 24 (HF 1362)
Amends Minn. Stat. § 256B.06, subd. 5
Effective July 1, 2010

Eliminates the requirement that sponsor’s incongerasources be
considered determining MA eligibility for pregnambmen and children
who are qualified noncitizens.

lN.  MINNESOTA CARE

A.

Benefits

1.

Chiropractic Services
Chapter 79, Article 5, Section 54 (HF 1362)
Adds Minn. Stat. § 256L.03, subd. 3b

Chapter173, Article 1, Section 35 (HF 1988)
Amends Minn. Stat. 8 256L.03, subd. 3b as abigecws 2009,

Chapter 79, Article 5, Section 54
Effective July 1, 2010 or upon federal approveijchever is later

Provides that MinnesotaCare covers the followinigogiractic services:
(1) medically necessary exams; (2) manual manijpulatf the spine; and
(3) x-rays.

Eligibility
1. For All Enrollees

a. Elimination of Depreciation for Self-employEdrmers
Chapter 79, Article 5, Section 79 (HF 1362)

Requires DHS to resubmit for federal approval eliation of the
depreciation add-back for self-employed farmerdatermining

83



eligibility for MinnesotaCare. SeeLaws 2007, Chapter 147,
article 5, section 19.)

Sliding-fee Scale
Chapter173, Article 3, Section 20 (HF 1988)

Amends Minn. Stat. 8 256L.15, subd. 2
Effective January 1, 2009, or upon federal approvdlichever is
later

Makes certain clarifying changes to the slidingdeale. Specifies
that for family income of between 46% and 54% e&f federal
Poverty Guidelines (FPG), the premium payment fuita
enrollees is $4 or 1.1% of family income, whicheigegreater.

2. For Families with Children

a.

Asset Requirements

Chapter 79, Article 5, Section 71 (HF 1362)
Amends Minn. Stat. § 256L..17, subd. 5
Effective July 1, 2009

Clarifies that children are exempt from MinnesotaeCasset limits.

Automatic Eligibility for Certain Children

Chapter 79, Article 5, Section 66 (HF 1362)

Adds Minn. Stat. § 256L.07, subd. 8

Effective July 1, 2009, or upon federal approvaijchever is later

Deems automatically eligible for MinnesotaCare ufgymination
or release until the age of 21 any child who wasdiag in foster
care or a juvenile residential correctional fagitin the child’s
18th birthday. Exempts the child from: (1) thepdoyer-
subsidized insurance (ESI) and four-month insurdnaceers; and
(2) paying premiums. Requires the child to congpget initial
application for MinnesotaCare.

Barriers to Coverage for Certain Childremtitiated

1) Employer-Subsidized Insurance
Chapter 79, Article 5, Section 64 (HF 1362)
Amends Minn. Stat. 8 256L.07, subd. 2
Effective July 1, 2009, or upon federal approvaijchever
is later

Exempts children with family income equal to orsléisan
200% of FPG from the MinnesotaCare ESI barrier.
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Four-Months Uninsured Requirement

Chapter 79, Article 5, Section 65 (HF 1362)

Amends Minn. Stat. § 256L.07, subd. 3

Effective July 1, 2009, or upon federal approvaijchiever
is later

Exempts children with family income less than 20006
FPG from the MinnesotaCare four-months uninsuréat pr
to application requirement. Also increases from ttb200
percent of FPG, the income limit for those children
exempted from the four-month insurance barrier beea
they meet the criteria specified for being consader
“underinsured.”

Citizenship Documentation Requirements

The Children’s Health Insurance Program Reauthtioiza
Act of 2009 (CHIPRA), Public Law 111-3 amended the
federal Deficit Reduction Act of 2005 (DRA) citizemip
documentation requirements as follows:

a. Documentation Process for Applicants
Applicants for MA and MinnesotaCare for Families
with Children must now be approved for eligibility
prior to providing citizenship documentation if yhe
meet all other eligibility criteria. Applicants ntusso
be given a reasonable opportunity to provide
documentation of citizenship. Costs associated with
documentation of U.S. citizenship and identity dyal
for 50% federal matching administrative funds.

b. Auto Newborn Exemption
MA and MinnesotaCare auto newborns are now exempt
from citizenship and identity documentation
requirements.

c. American Indian tribal Enrollment Documents
Level 1 (no separate identity documentation is ireqjy
citizenship documentation requirement may now be me
by providing a tribal enrollment, membership or
affiliation document, or a certificate of degredmdian
blood issued by a federally recognized Indian tribe
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4) Premium Payments

a) Exemption
Chapter 79, Article 5, Section 68 (HF 1362)

Amends Minn. Stat. § 256L.15, subd. 2
Effective July 1, 2009, or upon federal approval,
whichever is later

Exempts children with family income at or below
200% of FPG from paying MinnesotaCare sliding-
fee scale premiums.

b) Clarification
Chapter 79, Article 5, Section 69 (HF 1362)
Amends Minn. Stat. § 256L.15, subd. 3
Effective July 1, 2009, or upon federal approval,
whichever is later

Clarifies that children with family income at or
below 200% of FPG pay no monthly premiums.

5) Children Leaving Foster Home/Juvenile CorrectionalFacility

a) Exemption
Chapter 79, Article 5, Section 55 (HF 1362)

Ads Minn. Stat. § 256L.04, subd. 1f
Effective July 1, 2009 or upon federal approval,
whichever is later

Exempts children who were residing in a foster
home or juvenile residential correctional facility
their 18" birthday from the MinnesotaCare
eligibility requirements that apply to families Wit
children.

b) Effective Date of Coverage
Chapter 79, Article 5, Section 61 (HF 1362)
Amends Minn. Stat. § 256L.05, subd. 3
Effective July 1, 2009, or upon federal approval,
whichever is later

Provides that the effective date of MinnesotaCare
coverage for children eligible under Minn. Stat. §
256L.07, (new) subd. 8, is the first day of the thon
following the date of termination from foster care
release from a juvenile residential correctional
facility.
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6. Deeming of Sponsor Income and Resources
Chapter 79, Article 5, Section 58 (HF 1362)
Amends Minn. Stat. 8§ 256L.04, subd. 10a
Effective July 1, 2010, or upon federal approvaijchever
is later

Exempts pregnant women and children who are gedlifi
noncitizens from deeming of sponsor income anduess
when determining MinnesotaCare eligibility.

7. Income Eligibility and Buy-in Option for Childr en
Chapter 79, Article 5, Section 56 (HF 1362)
Adds Minn. Stat. § 256L.04, subd. 1b
Effective July 1, 2009, or upon federal approvaijchiever
is later

Extends eligibility for MinnesotaCare to childreiithv
family incomes greater than 275% of FPG. (All othe
MinnesotaCare provisions, including insurance-gslat
barriers to enrollment generally continue to apply.

8. Income Eligibility and Children
Chapter 79, Article 5, Section 63 (HF 1362)
Amends Minn. Stat. § 256L.07, subd. 1
Effective July 1, 2009, or upon federal approvaijchiever
is later

Permits children in families with incomes greateart
275% of FPG to remain on MinnesotaCare.

9. Income Eligibility and Parents
Chapter 79, Article 5, Section 57 (HF 1362)
Amends Minn. Stat. § 256L.04, subd. 7a
Effective July 1, 2009, or upon federal approvaijchever
is later

Clarifies that adults with income greater than 27&8% PG
limit are ineligible for MinnesotaCare, making a
conforming change related to Minn. Stat. § 256L<ihd.

1b.
C. Program/Administrative Simplification
1. Aligning MA and MinnesotaCare for Families and Gildren

Chapter 79, Article 5, Section 77 (HF 1362)
Effective July 1, 2009
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a. Development of Plan
Directs DHS to work with representatives of couagyencies and
advocacy organizations to develop a plan to aligndards,
income and asset methodologies, and procedurdéarfolies and
children under MA and MinnesotaCare. Requires &S
evaluate the impact of different approaches on:th@ number of
potential enrollees; and (2) administrative, headire, and other
costs. Requires DHS to present recommendatiothettegislative
committees with jurisdiction over health care byteenber 15,
2010.

b. Pre-Contract Reporting
Requires DHS to report to the legislative chairthefhealth care
finance committees: (1) before entering into aoytracts for
streamlined electronic enroliment and eligibiligterminations for
state health care programs which involve counges;(2) if the
contracts require payment from the general funideaith care
access fund.

Application Assistance and Information Availalility
Chapter 79, Article 5, Section 59 (HF 1362)
Amends Minn. Stat. § 256L.05, subd. 1

Effective July 1, 2009

Requires that application assistance be made blaflar applicants
choosing to file an online application.

Application and Enrollment Process for MA andMinnesotaCare
Chapter 79, Article 5, Section 60 (HF 1362)
Amends Minn. Stat. 8 256L.05, by adding subd. 1c

Chapter 173, Article 1, Section 37 (HF 1988)

Amends Minn. Stat. § 256L.05, subd. 1c, as addédwyg 2009, Chapter
79, Article 5, Section 60

Effective July 1, 2009 or upon federal approvaljcehmust be requested
by the commissioner, whichever is later

a. Streamlined Application and Enrollment Process
Requires DHS to partner with local agencies to tgve
streamlined and efficient application and enrolltEocess for
MA and MinnesotaCare enrollees that meets spedifikeria.

b. Open Enroliment Recommendations
Directs DHS and the Department of Education to:

= develop recommendations on the creation of an open
enrollment process tied to the public educationesyghat
must: (1) be developed with consultation from pang
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enrollees, children’s advocates and multiple other
stakeholders; (2) be based on enrollment and rdnewa
procedures best practices; (3) simplify the enretitrand
renewal process, including development of an easily
understandable application not to exceed four pages
length for children; and (4) establish a procg$sto
disseminate information on MA and MinnesotaCaralto
children in the public education system; and @) DHS
to enroll the children and other eligible household
members. Requires DHS; and

= provide the recommendations to the Legislaturedmudry
15, 2010.

C. Implementation
Requires DHS and the Department of Education to:

= implement the open enrollment process by Augug010,
to be effective beginning with the 2010-2011 schelr;
and

= submit an implementation plan for the open enratime
period to the Legislature by January 15, 2010.

d. Online Application Process
Requires DHS, along with local agencies, to:

= develop an online application process for MA and
MinnesotaCare; and

= submit an implementation plan for the online agstlan
process to the Legislature by January 15, 2010.

School Districts and Charter Schools
Chapter 79, Article 5, Section 9 (HF 1362)
Amends Minn. Stat. § 256.962, subd. 6
Effective July 1, 2009

Extends the requirement that school districts mtewnformation to
students on the availability of health coverage lam to obtain an
application to charter schools. Requires thoseddflistricts and charter
schools that maintain a district Web site to ineladink to information on
how to obtain an application for the Minnesota treahre programs.
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5. Renewal of Eligibility for Children
Chapter 79, Article 5, Section 62 (HF 1362)
Adds Minn. Stat. § 256L.05, subd. 3a(e) and (f)
Effective July 1, 2009, or upon federal approvaijchever is later

a. Maintenance of Eligibility
Provides that children in families with income abelow 275% of
FPG, who do not submit renewal forms and relatenin@ntation
for verification of continued eligibility in a tinlg manner remain
eligible for MinnesotaCare, but must pay premiurRequires
DHS: (1) to use all means available to verify imeg and (2) if
DHS determines that there has been a change immtuoat
affects premiums, to notify the family of the neremium
payment due and that if premium payment not receithee child
will be disenrolled effective the first day of thalendar month
following the calendar month for which the premiiswue.
Adds Minn. Stat. § 256L.05, subd. 3a(e)

b. Renewal Period
Provides that for children enrolled under Minn.tS§256L.07,
subd. 8, the first period of renewal begins the tindine enrollee
becomes 21 years old.
Adds Minn. Stat. § 256L.05, subd. 3a(f)

LONG-TERM CARE

Agency Intervention

Chapter 79, Article 5, Section 43 (HF 1362)
Adds Minn. Stat. § 256B.15, subd. 9
Effective July 1, 2009

Permits DHS — after filing and serving notice offsintervention on the other parties —
to intervene as a party in any proceeding invol\Ni¥y estate recovery.

Availability of Income for Institutionalized Pswns
Chapter 79, Article 5, Section 20 (HF 1362)
Adds Minn. Stat. § 256B.0575, subd. 2
Effective July 1, 2009

Defines “reasonable expenses” and clarifies theresg@s incurred for necessary medical
or remedial care that may be deducted from antinistinalized person’s income as
reasonable expenses.
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C.

Estates

1.

Estates Subject to Claims

Chapter 79, Article 5, Section 39 (HF 1362)
Amends Minn. Stat. § 256B.15, subd. 1a
Effective July 1, 2009

a. Definitions

1) Estate
Deletes the definition of what is considered a pe'sestate from
subdivision 1h and moves it to subdivision 1a ohiMiStat. §
256B.15.

2) Other Arrangement
Defines, for the purposes of recovery in a singlespn’s estate or
the estate of a survivor of a married couple, #nmt‘other
arrangement” with respect to transfers of propertinterest.

b. Recovery from an Estate
Provides that an estate, for the purposes of makisgovery by a
surviving spouse, consists of all legal title aniest the recipient spouse
had in jointly owned or marital property at the ¢imf the recipient
spouse’s death. Provides that the recipient spehse at death, jointly
owned property with the surviving spouse has agrést in the entire

property.

Estates of Specific Persons Receiving MA
Chapter 79, Article 5, Section 40 (HF 1362)
Amends Minn. Stat. 8 256B.15, subd. 1h
Effective July 1, 2009

Strikes paragraph (b) of subdivision 1h (which diéss what constitutes the
estate of a person receiving MA), relocating istdbdivision 1a of Minn. Stat. §
256B.15.

Estate Claims and Medicare Cost-sharing Policy
Chapter 79, Article 5, Section 38 (HF 1362)
Amends Minn. Stat. § 256B.15, subd. 1
Effective July 1, 2009

Provides that "medical assistance" does not indldddicare cost-sharing
benefits for the purposes of this section perta@ininclaims against estates.
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4. Limitations on Claims Against Estate
Chapter 79, Article 5, Section 41 (HF 1362)
Amends Minn. Stat. § 256B.15, subd. 2
Effective July 1, 2009

Provides that a claim against the estate of adngispouse is payable from the
full value of all of the recipient spouse’s ass#td interest that are part of the
surviving spouse’s estate. Defines conditions umdech a claim is not payable.
Limits claims against marital property to claimsagt recipients who died on or
after July 1, 2009.

5. Reduction of Excess Assets
Chapter 79, Article 5, Section 18 (HF 1362)
Amends Minn. Stat. 8 256B.056, subd. 3d
Effective January 1, 2011

a. By Paying Bills for Health Services
Provides that assets may only be reduced by pdyiisgor health
services incurred during the time period specifirethe rule for local
agencies to act on MA applications (i.e., 45 daygkrsons who are not
aged, blind, or disabled, 60 days for persons whaged, blind, or
disabled) beginning the month of application.

b. Required Spenddown
Requires applicants who have excess income asawelkcess assets to
first spend excess assets to pay health servise Billows applicants to
meet income spenddown on remaining bills.

C. Through Designation of Burial Funds
Eliminates the ability of applicants to reduce é&s#erough designation of
burial funds in the three months prior to the maritpplication;

Liability of Husband and Wife

Chapter 79, Article 5, Section 73 (HF 1362)
Amends Minn. Stat. § 519.05

Effective July 1, 2009

Specifies that necessary medical services inclold@ss against an estate for provision
of public assistance payments of medical care.
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G.

State Medical Review Team Process Modified

Chapter 79, Article 8, Sections 12 and 17 (HF 1362
Amends Minn. Stat. § 256B.055, subd. 7

Adds Minn. Stat. § 256.01, subd. 29

Effective July 1, 2009

Requires DHS to assist applicants for MA who domett other bases of eligibility but
indicate a disability or chronic condition, to ointaecessary medical and other
information. Provides funding for 16 DHS staff fimss. Requires annual report to
legislative committees, beginning February 1, 2010.

Transfers and Period of Ineligibility for Longrn Care Services

Chapter 79, Article 5, Section 22 (HF 1362)

Amends Minn. Stat. § 256B.0595, subd. 2

Effective for periods of ineligibility established or after January 1, 2011

Permits the period of ineligibility for uncompensatransfers to be eliminated if all the
improperly transferred assets, or the full cashiealf the assets, are returned within 12
months after the ineligibility period began.

Trusts

1. Pooled Trusts and Prohibited Transfers
Chapter 79, Article 5, Section 21 (HF 1362)
Amends Minn. Stat. 8§ 256B.0595, subd. 1
Effective July 1, 2009

Clarifies that pooled trusts are treated consistemith federal law relating to
prohibitions on transfers. Requires evaluatiorrafsfers into a qualifying pooled
trust as a potential uncompensated transfer whepdhson/entity requesting MA
payment of long-term care services is: (1) a peegm65 or older; (2) the
person’s spouse; or (3) any person, court, or adtraive body on behalf of a
person age 65 or older or the person’s spouse.

2. Pooled Trusts Requirements
Chapter 173, Article 1, Section 17 (HF 1988)
Amends Minn. Stat. § 256B.056, subd. 3b
Effective for pooled trust accounts establisheadbafter January 1, 2011

Defines pooled trust. Limits the amount of a pais@ontribution to a pooled
trust which may be retained by the trust when tients participation has
terminated. Requires pooled trusts which do natmew criteria to be counted
toward MA asset limits.
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Supplemental Needs Trusts and Annual Filing Regrement

Chapter 79, Article 5, Section 72 (HF 1362)

Adds Minn. Stat. § 501B.89, subd. 4

Effective for applications for medical assistancel aenewals of medical
assistance submitted on or after July 1, 2009

Requires the trustee of a supplemental needsttrgstbmit specified information
to DHS at the time of a beneficiary’s request fadical assistance and annually.

HOUSING LAW
Prepared by:

Ron Elwood, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 109
relwood@mnlsap.org

l. APPROPRIATIONS
Chapter 78, Article 1, Section 6, Subds. 4, 5,r& & (HF 2088)
Effective July 1, 2009

Appropriates:

v

v

$2,638,000 in Fiscal Year (FY) 2010 and 2011 tdakhousing assistance for
persons with a mental illness;

$7,465,000 in FY 2010 and FY 2011 to family homelpsevention and
assistance programs;

$860,000 in FY 2010 and FY 2011 to the home owriprahsistance

program; and

$865,000 in FY 2010 and FY 2011 to the homeownershiucation,
counseling, and training (HECAT) program.

1. FORECLOSURE LAW CHANGES

A.

Additional Duty Imposed on Holder of SherifiGertificate to Protect Premises
Chapter 123, Section 9 (SF 1147)

Amends Minn. Stat. § 582.031

Effective August 1, 2009

Imposes upon holder of a sheriff's certificate, retthe holder knows that there is
prima facie evidence of abandonment, to enter temjizes and make reasonable
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periodic inspections, install or change the locksa doors, install locks on all
windows that do not have locks, and ensure thataisting window locks are
functioning properly. Permits the holder to takieliional steps to prevent waste
and prevent or minimize damage from the weatherdalism, trespass, or other
illegal activity. Allows the holder to recover ¢e®f these actions upon
redemption.

Five Week Redemption Period
Chapter 123, Sections 11, 12, and 13 (SF 1147)
Amends Minn. Stat. § 582.032, subds. 4, 5, and 7

1. City May Petition
Allows a city or county to initiate or intervene am action to reduce the
redemption period to five weeks.
Effective August 1, 2009

2. Remedy for Wrongful Finding of Abandonment
Clarifies that Rule 60.02 (i.e., vacation for mists, newly discovered
evidence, etc.) of the Minnesota Rules of Civild&aure applies to
findings that the failure to appear is conclusivegb of abandonment.
Effective retroactively and prospectively from Mdy 2009, and applies
to orders issued before, on, or after that date

Foreclosure Data

Chapter 130, Section 5 (SF 1302)

Amends Minn. Stat. § 580.025

Effective August 1, 2009 for foreclosures in whiahnotice of pendency under
section 580.032 is recorded on or after that date

Clarifies that the data requirements added in 20QBe notice of pendency apply
only to foreclosures involving one-to-four familyvellings.

Notice of Foreclosure

1. Requirement to Specify Date and Time to Vacate
Requires that the notice of foreclosure for sirfgleily, owner-occupied
dwellings specify: (1) the date on or before which homeowner must
vacate if the mortgage is not reinstated or redeleaned (2) the time by
which the homeowner must vacate is 11:59 p.m.
Chapter 130, Section 6 (SF 1302)
Amends Minn. Stat. § 580.04
Effective August 1, 2009 for foreclosures in whiah notice of pendency
under section 580.032 is recorded on or after thate
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2. Requirement to Add Street Address
Requires that the notice of foreclosure includedbm®mmonly used street
address of the property.
Chapter 123, Section 6 (SF 1147)
Amends Minn. Stat. § 580.04
Effective August 1, 2009 and applies to noticesal first published on
or after that date

Notice of Opportunity for Counseling

Chapter 130, Section 4 (SF 1302)

Amends Minn. Stat. § 580.04

Effective August 1, 2009 for foreclosures in whiadnotice of pendency under
section 580.032 or the lis pendens for a foreclesurder chapter

581 is recorded on or after that date

Clarifies, by removing a cross reference, thataelicability of the right to the
notice of the opportunity of foreclosure preventamunseling is not limited to
homeowners with “conventional loans,” defined amn®whose principal is
$100,000 or less.

Notice of Postponement of Foreclosure

Chapter 130, Section 9 (SF 1302)

Amends Minn. Stat. § 580.09

Effective August 1, 2009 for notices of postpon¢imeilished or served on or
after that date

Requires the foreclosing party to provide noticpa$tponement, including the date
and time if known, directly to the homeowné&tequires the notice to inform the
homeowner: (1) of the date on or before which thdéowner must vacate the
property if the mortgage is not reinstated or reges and (2) that the time by
which the homeowner must vacate is 11:59 p.m.

Postponement of Sheriff’s Sale and ExtensioRa@fhstatement Period

Chapter 78, Article 8, Section 21 (HF 2088)

Amends Minn. Stat. § 580.07

Effective June 14, 2009 and applies to foreclosates scheduled to occur on or
after that date

1. Right to Postpone
Permits a homeowner of a homesteaded propertaryatime after the
first publication of the notice of mortgage foresioe sale but at least 15
days before the scheduled sale — to postpone linéosdive months,
effectively replacing most of the redemption penwith an extension of
the reinstatement period.
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Procedure for Postponing

Specifies that the homeowner may postpone thebyalél) executing a
sworn affidavit in a form set by statute; (2) rediog the affidavit with the
County Recorder(s) and Registrar of Titles wheeernttortgage was
recorded; (3) filing a copy of the recorded affidavith the sheriff
conducting the sale; (4) and delivering a copyhefriecorded affidavit to
the foreclosing attorney.

Effect on Redemption Period

Provides that recordation automatically reducesademption period to
five weeks, effectively providing one additionalekeover and above the
typical period comprising reinstatement and redémpt

Limitation on Exercising Right to Postpone
Allows, without exception, only one postponement.

Rights of Homeowners Subject to Judicial Forsgie

Chapter 130, Sections 1 and 7 (SF 1302)

Amends Minn. Stat. 88 580.021, subd. 1; and 58094id. 1a

Effective August 1, 2009 for foreclosures in whiahnotice of pendency under
section 580.032 or the lis pendens for a foreclesurder chapter

581 is recorded on or after that date

1.

Pre-Foreclosure Notice

Extends to judicial foreclosures (foreclosures tiyom) the requirements
to: (1) provide notice to the homeowner: (i) lo¢ topportunity for
foreclosure prevention counseling; and (ii) that ftomeowner’s contact
information will be shared with the foreclosure neeling agency; and (2)
provide notice to the counseling agency of the fmmmer that will be
subject to the foreclosure.

Amends Minn. Stat. § 580.021, subd. 1

Foreclosure Advice Notice to Homeowners

Extends to judicial foreclosures the requiremergrtvide the foreclosure
advice notice to homeowners along with the notic®closure.
Amends Minn. Stat. § 580.041, subd. 1a

Tenant Protections

1.

Rights of Tenants Living in Properties Subjecto Judicial Foreclosure

a. Foreclosure Advice Notice to Tenants
Chapter 130, Section 8 (SF 1302)
Amends Minn. Stat. § 580.042, subd. 1
Effective August 1, 2009 for foreclosures in whiahnotice
of pendency under section 580.032 or the lis pesiflama
foreclosure under chapter 581 is recorded on oermthat date
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Extends to judicial foreclosures the requiremergrvide the
foreclosure advice notice to tenants along withrtbice of
foreclosure.

b. Notice that Property is in Foreclosure
Chapter 123, Section 3 (SF 1147)
Amends Minn. Stat. § 504B.151, subd. 1
Effective August 1, 2009 and applies to leasegethiato on or
after that date

Extends to judicial foreclosures the requiremeat tAndlords
provide notice to prospective tenants that the @ryys in
foreclosure.

C. Withholding Rent
Chapter 123, Section 4 (SF 1147)
Amends Minn. Stat. § 504B.178, subd. 8
Effective August 1, 2009 and applies to cancelfestiof contracts
for deed in which the notice of cancellation isfiserved or
published on or after August 1, 2009, and mortgageclosures
under chapter 581 in which the lis pendens is rdedron or after
that date

Extends to judicial foreclosures the right of tetsan foreclosed
properties and cancelled contract for deed traimecto withhold
last month’s rent.

2. Notice to Vacate
Chapter 130, Section 1 (SF 1302)
Amends Minn. Stat. 8§ 504B.285, subd. 1
Effective August 1, 2009

Clarifies that tenants who enter into leases gddhe notice of
foreclosure are entitled to the two month noticeaoate foreclosing
parties are required to send before they can evict.

HOME WARRANTIES

Chapter 91 (HF 420)

Amends Minn. Stat. 8§ 327A.04; 327A.06; 327A.0@;227A.08

Effective August 1, 2009, and applies to contractered into, or construction of
dwellings or home improvements completed, on ardftat date

Requires vendors and contractors to provide expmasganties, eliminating the
existing implied warranties. Requires the warrasitio be provided to the buyer in
writing. Prohibits waivers, but allows post-comtranodifications pursuant to
existing law. Gives homeowners, by operation @f,lan implied warranty with the
effect of an express warranty where the vendomotractor fails to provide an
express warranty as required.
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MANUFACTURED HOME RELOCATION TRUST FUND
Chapter 78, Article 8, Sections 1 — 3 (HF 2088)
Amends Minn. Stat. § 327C.095, subds. 12 and 13
Adds Minn. Stat. § 327C.03, subd. 6

Effective August 1, 2009

A. Assessment and Recoupment of Park Owners foiuAhResident Payments

1.

Assessment

Changes the method of collection of the statutaelguired $12
annual resident payments to the fund. Eliminabtesrequirement that
park owners collect the fee from each residentfandard it to the
Department of Finance (now Minnesota Managementufd®t or
MMB) and eliminates MMB’s obligations to post infoation and
forms regarding the payments on its Web site. Bwgd existing
obligations by requiring MMB to annually assesstea@anufactured
home park owner by mail the total amount of $12e$neach licensed
lot in their park, payable on or before Septemieofieach year, and
notify owners by July 15 of their obligation to ¥eard the lump sum
payment.

Amends Minn. Stat. § 327C.095, subd. 12

Recoupment

Permits park owners who have been assessed fderggpayments to
recoup those payments either as a lump sum or tiyngaho more than
$1 per month to the lot rent. Requires separatitation and clear
labeling of the additional $1 as "Minnesota Manufiaed Home
Relocation Trust Fund" on the lot rent statement.

Adds Minn. Stat. § 327C.03, subd. 6

B. Disputes
Provides that prevailing parties are entitled tasanable attorney fees, court

costs, and disbursements where disputes regaravngroor resident
payments to the fund arise and are adjudicatedumtc
Amends Minn. Stat. § 327C.095, subd. 12

C. Eligibility to Access Fund

Eliminates the provision making a manufactured hqgak resident ineligible
to access the fund if the resident has failed t&arthe $12 required annual
payment.

Amends Minn. Stat. § 327C.095, subd. 12
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VI.

RENTERS’ CREDIT

Reduces expenditures for this program, throughlatraént, by 27% or almost $51
million for 2010 for rent paid in 2009.

TARGETED NEIGHBORHOOD REVITALIZATION PROGRAM

Chapter 78, Article 8, Sections 6 — 20 (HF 2088)

Amends Minn. Stat. 88 469.201, subds 2, 4, 6, 7110and 12469.202; 469.203,
subds. 1, 2, and 4; 469.204, subd. 1; 469.205; 4601207, subd. 2

Adds Minn. Stat. § 469.204, subd. 4

Effective August 1, 2009

A.

Designation of Targeted Communities

Increases the median income threshold for designatf a targeted
community for the Minneapolis and St. Paul Metrafaol Statistical Area
from 50% to 80%. Adds and defines a new standardarea with a
disproportionate number of vacant residential bogd and mortgage
foreclosures is a qualifying factor. Requires tthaiee of four standards must
now be met for the community to be eligible for fhr@gram.
Amends Minn. Stat. § 469.202, subd. 2

Eligible Activities

Adds the following measures as allowable activitiesler the program: (1)
addressing vacancies and foreclosures; (2) presgesisting housing; and
(3) addressing lead abatement, energy efficienoiesther activities related
to the health of a building.

Amends Minn. Stat. § 469.201, subd. 6

Eligible Municipalities

Adds the following municipalities to those eligilile participate in the
program: (1) a statutory or home rule charter;qi2y a town; or (3) a
township.

Amends Minn. Stat. § 469.201, subd. 2

Financing
Establishes a Targeted Community Revitalizationdhaug Fund.
Adds Minn. Stat. § 469.204, subd. 4

Program Name
Replaces “revitalization” with “community” in aleferences, effectively

renaming the program the Targeted Community Rezatbn Program.
Amends Minn. Stat. 88 469.201, subds.4, 10, andd2,202; 469.205; and
469.207; subd. 2
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F. Requirements of Municipalities

Allows more flexibility for municipalities to meahe requirement to match
state funds.

Amends Minn. Stat. 8 469.203, subds. 1, 2, and 3

Back to Top

IMMIGRATION LAW
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

REAL ID PROHIBITION
Chapter 92 (HF 988)
Effective May 16, 2009

Prohibits the Department of Public Safety fromimak(or planning to take) any
action to comply with the federal REAL ID Act (PubLaw 109-13).

Back to Top

JUVENILE LAW
Prepared by:

Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

ALTERNATIVE DISPUTE RESOLUTION

Chapter 163, Article 2, Sections 25 and 38 (SF 1503
Amends Minn. Stat. § 484.76, subd. 2

Adds Minn. Stat. § 260C.163, subd. 12

Effective August 1, 2009

A. Authorization in Child Protection Hearings
Permits the court to authorize alternative disprgsolution — including family
group decision making, parallel protection processl mediation — in any
Children in Need of Protection or Services (CHIR#&rmanency, or Termination
of Parental Rights (TPR) case where alternativeudésresolution is in the child’s
best interests. Permits the court to order thiel ¢bibe included, where
appropriate and where inclusion is in the childésthinterests. Allows the
alternative process, subject to the court’s apgrand determination that the
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resolution is in the child’s best interests, taused: (1) at any point in the
proceeding; and (2) to resolve all or part of tasec
Adds Minn. Stat. § 260C.163, subd. 12

Removal of Prohibition Against Alternative DigpuResolution

Removes the bar against the use of alternativeitigiesolution in juvenile cases
in the statutes governing the court’s authority.

Amends Minn. Stat. § 484.76, subd. 2

Il. AMERICAN INDIAN CHILD WELFARE SERVICES
Chapter 163, Article 2, Section 2 (SF 1503)
Amends Minn. Stat. § 256.01, subd. 14b
Effective August 1, 2009

A.

Mental Health Screenings

Authorizes tribes providing child welfare servitessonduct mental health
screenings for children who are living on the reagon and: (1) who are
receiving protective services; (2) who are in fostre; or (3) whose parents’
have had their parental rights terminated or sudgegn Allows the participating
tribe to access available state funds for condgdtie screenings. Provides that
the permissive authority granted does not altecthaty’s responsibility to
provide services under the Children’s Mental Heaith

Child Mortality Review Panels

Authorizes a tribe providing child welfare servidesstablish a child mortality
review panel. Specifies the duties of the pareltareview fatalities or near-
fatalities related to maltreatment occurring onréngervation. Requires the
participating tribe, upon request, to share infdramaon individual cases with the
state child mortality panel.

.  APPROPRIATIONS
Chapter 79, Article 13, Section 3, Subd. 4(m) (B3B2)
Effective July 1, 2009

A.

Homeless and Runaway Youth Act

Appropriates $218,000 in fiscal year 2010 to thendless and Runaway Youth
Act, and requires that funds be spent in the cantimof care to meet the greatest
need. Increases the base appropriation by $11@8€0year beginning July 1,
2011.

Homeless Youth — Stimulus Funds

Appropriates for the biennium $2.5 million of Horee$ Prevention and Rapid
Re-Housing Program funds under American RecovedyReginvestment Act of
2009 (the federal stimulus) for agencies providiognelessness prevention and
rapid re-housing to youth.
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BACKGROUND STUDY - PLACEMENT

Chapter 163, Article 1, Sections 5 and 9 (SF 1503)
Amends Minn. Stat. § 260C.212, subd. 4

Repeals Minn. Stat. § 260C.209, subd. 4

Effective August 1, 2009

Eliminates the requirement for the social servegsncy to provide copies of a
background study to parents where the child igpfaated with either parent. Retains:
(1) the requirement of the social services ageaayotify the parent that the background
study will be used in its recommendation againatiplg the child with that parent; and
(2) the parent’s right to be heard regarding the\st

CHILD PROTECTION — SUMMONS AND NOTICE
Chapter 163, Article 2, Sections 20 - 23 (SF 1503)
Amends Minn. Stat. § 260C.151, subds. 1 - 3
Adds Minn. Stat. § 260C.151, subd. 2a

Effective August 1, 2009

A. Issuance of Summons
Clarifies that the summons in a CHIPS proceedingtrha served on the child’s
parents, legal guardian, and any person with legstiody of the child.
Amends Minn. Stat. § 260C.151, subd. 1

B. Recipients of Notice of Pendency of CHIPS Prdasg
Clarifies that any putative father, including a nvemo has registered with the
Father's Adoption Registry, is entitled to notidgpendency of a CHIPS
proceeding. Clarifies that “notice” means writt@tice as required under the
Rules for Juvenile Protection Procedure.
Amends Minn. Stat. 8 260C.151, subd. 2 (entiti¢rteenotice)
Amends Minn. Stat. 8 260C.151, subd. 3 (mearfitigotice”)

C. Termination of Parental Rights or Permanentétt®ent Proceeding Notice

1. Court Duty to Notify
Requires the court — after a petition for TPR anmnent placement away
from a parent is filed — to: (1) establish a tifmean admit/deny hearing;
(2) issue a summons to require the child’s parenéppear; and (3) send
notice to: (i) a putative father who has regislenéth the Father’s
Adoption Registry and is entitled to notice of @wojtion proceeding
under state law; and (ii) a grandparent with tigtrto participate under
Minn. Stat. § 260C.163, subd. 2.
Adds Minn. Stat. § 260C.151, subd. 2a
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VI.

2. No Court Duty to Notify
Does not require notice to a putative father whiedzato timely register
with the Father’'s Adoption Registry, unless the nsaalso a presumed
father or is required to receive notice under tihepdion petition statute
(Minn. Stat. § 259.49, subd. 1).
Adds Minn. Stat. § 260C.151, subd. 2a

3. No Presumption of Unfithess
Declares that there is no presumption of parentéitness based on
the fact that a putative father is not subjectand thus did not
receive) the notice and has had his parental rigdrtainated.
Adds Minn. Stat. § 260C.151, subd. 2a

CHILDREN ON THE RUN/HABITUAL TRUANCY/ENDANGER MENT

Chapter 163, Article 2, Sections 25 - 27 (SF 1503)

Amends Minn. Stat. 88 260C.175, subd. 1; 260Cdg]. 1; 260C.178, subds. 1 and 3;
and 260C.201, subds. 1 and 5

Effective August 1, 2009

A. Immediate Custody
Restricts the ability of a peace officer to takerediate custody of a runaway
child to a single purpose — transporting the ch{itli home; (2) to a relative’s
home; or (3) to another safe place.
Amends Minn. Stat. 8 260C.175, subd. 1

B. Release from Custody
Eliminates the possibility that the child will ramvay as a reason to prevent release.
Changes suitable “person” to suitable “relative.”
Amends Minn. Stat. 8§ 260C.176, subd. 1; and 2608 dubd. 1

C. Duties, Powers, and Limitations of the Court

1. Duties and Powers

a. Duty to Inquire
Imposes a duty on the court to inquire at eachihgafter the

initial hearing about reasonable efforts to pldeedhildren
together as required where joint placement doescmir.
Amends Minn. Stat. 8 260C.178, subd. 1

b. Duty to Review Orders
Requires the court to review — and permits approwal
modification of -- parental visitation orders amdative and sibling
visitation orders where a child is in foster care.
Amends Minn. Stat. § 260C.201, subd. 5
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2.

Power to Deny Visitation

Allows the court to deny parental visitation whéris not in the
child’s best interests, or is not required under keecause the
child: (1) is danger to herself or himself or atheor (2) may be
with a perpetrator of domestic abuse.

Amends Minn. Stat. § 260C.201, subd. 5

Limitations

a.

Inquiries Regarding Reasons for Placement

Limits the court’s ability to inquire about placemevith siblings
if a child is placed in foster care for treatme(Rreviously, court
could not ask about placement with siblings if dhilas placed
“due solely to the child’s own behavior.”)

Amends Minn. Stat. § 260C.178, subd. 1

Power to Order to Foster Care

Eliminates court’s ability to send a child to agpdoster care
facility where the child: (1) has run away; or {2 habitually
truant.

Amends Minn. Stat. § 260C.201, subd. 1

D. Duties Imposed on Social Services Agencies

1.

Authorization for Release

Requires agencies to develop and implement a spli@ty(if necessary)
prior to authorizing the release of an endangehéd.c

Amends Minn. Stat. § 260C.176, subd. 1

Facilitating Visitation
Imposes a duty on a social service agency to:

Develop a plan to facilitate visitation or ongoicgntact between
siblings, unless doing so is contrary to the sabetyell-being of
any sibling.

Amends Minn. Stat. § 260C.178, subd. 1

Where a child is removed due to endangerment, dp\aid
implement a parental visitation schedule parentoas as possible
after the court’s order for continued placementess the court finds
that visitation is not in the child’s best inteesSpecifies that the
visitation plan is the same as an out-of-home plece parental
visitation plan under Minn. Stat. § 260C.212, sulid)(5). Prohibits
visitation where a parent has had little or no aontvith the child
prior to the court’s order until the agency assesise parent’s ability

105



VII.

VIII.

to provide daily care. Permits the agency to aghefer its duty to
develop a visitation plan until paternity is adjeatied or there is a
positive genetic test.

Amends Minn. Stat. § 260C.178, subd. 3

DEFINITION OF FOSTER CARE

Chapter 163, Article 2, Sections 14 and 17 (SF 1503
Amends Minn. Stat 88 260B.007, subd. 7; and ZBDC subd. 18
Effective August 1, 2009

Creates consistent definitions of “foster careCimapters 260B (Delinquency) and 260C
(Child Protection). Amends the definition from ttteld protection chapter into the
delinquency chapter, and both definitions are aredrid specifically provide that foster
care: (1) is intended to provide for a child'setgfor to access treatment; and (2)
must not be used as a punishment or consequeneectutd's behavior.

DEFINITION OF “PARENT”

Chapter 163, Article 2, Section 18 (SF 1503)
Amends Minn. Stat. § 260C.007, subd. 25
Effective August 1, 2009

Amends the definition of “parent” in Chapter 260¢ groviding that a parent is a
person with a parent-child relationship as thamtés defined in Minn. Stat. § 257.52
(paternity). Further excludes the term “parenthfit (1) matters under the Indian
Child Welfare Act where an unwed father’s paterhié not been acknowledged or
established; and (2) putative fathers who do neéfsapresumption of paternity, unless
the putative father is entitled to notice of an @ttt petition.

DELINQUENCY

A. Dispositions
Chapter 163, Article 2, Section 16 (SF 1503)
Amends Minn. Stat. § 260B.198, subd. 1
Effective August 1, 2009

Limits transference of legal custody to cases whiggecourt finds the child is a
danger to herself or himself, or to others.

B. Juvenile Treatment Screening Teams
Chapter 163, Article 2, Section 15 (SF 1503)
Amends Minn. Stat. 8 260B.157, subd. 3
Effective August 1, 2009

Requires a juvenile treatment screening team tsidenresidential treatment for
children with emotional disturbances, consisterthwinn. Stat. § 260.012,
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XI.

XII.

which requires diligence in preventing placement developing permanency
plans.

FATHER'S ADOPTION REGISTRY

Chapter 163, Article 2, Sections 3 and 4 (SF 1503)
Amends Minn. Stat. § 259.52, subds. 2 and 6
Effective August 1, 2009

Exempts agencies from the requirement to searchdtteer's Adoption Registry if an
adoption petition is pending under the Safe Plac&lEwborns Act (Minn. Stat. §
260C.217). Prohibits a putative father who failedmely register with the Father’'s
Adoption Registry from asserting an interest irhadcin a termination of parental rights
proceeding under Chapter 260C.

INTERSTATE COMPACT FOR PLACEMENT OF CHILDREN
Chapter 163, Article 1, Sections 1 and 8 (SF 1503)

Amends Minn. Stat. § 260.93

Effective when Compact is enacted in at least8tes

Makes primarily technical corrections and claafions, including:

e Clarifying that interstate placement cases aresabject to the Compact where the
public agency is a party to the case and the cbsmtisses jurisdiction;

« Establishing that, in cases subject to the Compestimony may be taken by
telephone, audio-video conference, or other meppoged by the Interstate
Commission rules;

< Clarifying that communications between judicialicdfrs is governed by the state’s
judicial canons and Interstate Commission ruled; an

< Adding an exception for continuing jurisdiction the sending state where: (1)
birthparents in the sending state have signedpheoariate consents or
relinquishments; and (2) the consent or relinquishinis certified by an attorney or
agent of a private adoption agency as compliarit stiite laws of either the sending
state or the state where the adoption will be ifneal; and

< Directs DHS to notify the Revisor of Statutes witlem Compact is enacted by at least
35 states.

JUVENILE JUSTICE STUDY
Chapter 132, Section 2 (HF 702)
Effective August 1, 2009

Requires the existing criminal and juvenile jusiig®rmation policy group to meet with
other stakeholders, the Department of Correcti@ifiice of Justice Programs and other
interested community groups to study the feasybditcollecting and reporting summary
data on decisions that affect a child’'s status©i@jtivenile justice system. Requires a
report to the chairs and ranking minority membdrthe committees overseeing juvenile
justice policy by February 15, 2010.
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XIll. MULTISTATE INFORMATION
Chapter 163, Article 1, Section 4 (SF 1503)
Amends Minn. Stat. § 260C.209, subd. 3
Effective August 1, 2009

Shifts responsibility from the county agency to Bepartment of Human Services
(DHS) —in emergency unlicensed relative placemerits submitting fingerprints to the
Bureau of Criminal Apprehension.

XIV. OUT-OF-HOME PLACEMENT

A.

Monthly Visits
Chapter 174, Article 1, Section 8 (HF 1276)

Amends Minn. Stat. § 260C.212, subd. 4a
Effective August 1, 2009

Allows any person responsible for visitation wittetchild in foster care or on
a trial home visit to conduct the statutorily rema monthly visit. (Current
law provides that only a case worker may conduetuisit.) Requires the
visit to include whether the child is enrolled amitending school.

Placement of Multiple Siblings

Chapter 163, Article 2, Section 32 (SF 1503)
Amends Minn. Stat. § 260C.212, subd. 2
Effective August 1, 2009

Requires agencies to justify why siblings are rlated together by
documenting that either: (1) joint placement wolbicontrary to any
sibling’s best interests; or (2) joint placemenha possible after reasonable
efforts have been made to jointly place the sildinfRequires the agency,
where joint placement is impossible, to providegfrent visitation or ongoing
contact, unless the agency documents that anyaictien harmful to the
safety or well-being of any sibling.

Placement Plan

Chapter 163, Article 2, Section 31 (SF 1503)
Amends Minn. Stat. § 260C.212, subd. 1
Effective August 1, 2009

Adds new requirements that the placement plalude

L] Efforts to ensure educational stability while theld is in foster care,
including: (1) enrollment in the same school, gslé is not in the
child’s best interests to remain in the same schiaookhich case the
effort must be enrollment in a new school; andwyking with
educational authorities.
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L] Prescriptive agency efforts to ensure continuitgt amersight of health
care for the child, including responsibility to @ns access to health
care coverage; and

L] Health records, including eligibility for insuranoe medical
assistance.

Reasonable Efforts

Chapter 163, Article 2, Sections 13, 19, and 34 1563)
Amends Minn. Stat. 8§ 260.012; and 260C.212dsbb
Adds Minn. Stat. § 260C.150

Effective August 1, 2009

1. To Prevent Placement

a.

Preventing Placement

Requires the social service agency to work withfgreily to
develop and implement a safety plan as part ofSsaable
efforts” to prevent out-of-home placement.

Amends Minn. Stat. § 260.012(d)(1)

2. To Develop Permanency

a.

Permanency Plans

Adds that reasonable efforts of agencies to fimafizrmanency
plans must include: (1) providing notice to idéieti adult
relatives of a child; and (2) placing siblings hretsame home
for foster care, adoption, or transfer of legaltody. Requires
visitation between siblings to be based on the bestest of
the child as required under current law where sgdiare not
placed in the same home.

Adds Minn. Stat. § 260.012(d)(4)

Relative Search

Requires, as part of reasonable effort to develpanency
plan, the agency to search for relatives a dugetilce duty.
Requires the agency to: (1) identify and notifuladelatives
prior to placement or within 30 days after the @Biremoval from
the parent; and (2) notify relatives: (i) of theed for a foster
home, the option to become a placement resourckthen
possible need for permanent placement; (ii) ofrtdety to
ensure agency has their current address; (iv)ttieat may
participate in the care and planning for the chitd that they
may lose that right if they fail to respond to thatice; and (v)
of family foster care licensing requirements andgadures.
Amends Minn. Stat. § 260C.212, subd. 5
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C. Placement of Children with Mental Disabilities
Adds that reasonable efforts to prevent out-of-hqhlaeements
for children with mental disabilities are not recgd where: (1)
the treatment is medically necessary; (2) the levehtensity
of supervision and treatment cannot be effectiealg safely
provided in the child's home or community; andt{8re is a
determination that a residential treatment setiéntipe least
restrictive setting for the child.
Amends Minn. Stat. § 260.012

3. To Identify and Locate Parents

a. Determining Parentage

1) Establishment of Parent-Child Relationship
Allows a parent-child relationship to be establidhe
pursuant to the requirements of Chapter 260C aad th
Rules of Juvenile Court Procedure.
Adds Minn. Stat. § 260C.150, subd. 1

2) Genetic Testing
Provides that a man with a positive genetic testaated
as if he is the child’s presumed father, giving hie
right to: (1) notice of the child protection prackngs;
and (2) be assessed and considered for placemédnt an
day-to-day care of the child.
Adds Minn. Stat. § 260C.150, subd. 1

b. New Due Diligence Requirements
Outlines what constitutes an agency’s due diligeocidentify
and locate parents in a child protection proceedingther
than cases under the Safe Place for Newborn Agecifies
that due diligence includes:

e Asking the custodial parent to provide informatimout the
nonresident parent;

* Checking the county and state child support system;

* Requesting a search of the Father’s Adoption RegiQ
days after the child’s birth; and

< Any other reasonable means to identify and/or lethe
nonresident parent.

Adds Minn. Stat. § 260C.150, subd. 3

C. Disclosure of Private Data
Permits an agency to disclose data that is otherpisrate in
order to carry out these it due diligence idengfrents.
Adds Minn. Stat. § 260C.150, subd. 3
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Duties of the Court

1

2)

3)

At the Initial and Subsequent Hearings

Requires the court to inquire of any party, onheord,
at both the first and any subsequent hearing whektee
parents’ identities and whereabouts are correctly
reflected in the court petition.

Adds Minn. Stat. § 260C.150, subd. 4

Taking Sworn Testimony

Requires the court — upon request of the countyragly
—to swear in an uncooperative custodial parerofffer
testimony relevant to the other parent’s identity.
Permits the court to issue a protective order if
information is disclosed during testimony that wabul
endanger the parent, child, or other family member.
Adds Minn. Stat. § 260C.150, subd. 5

Review of Agency Efforts

a) Elements and Timing of Required Report
Requires the agency to include a description of
any parent: (1) whose identity is unknown; or (2)
who has not been located in its report to the court
required under the Rules of Juvenile Protection
Procedure. Requires the report to be filed as
soon as possible, but not later than the first
review hearing.
Adds Minn. Stat. § 260C.150, subd. 6

b) Findings
Permits the court to find that: (1) diligent eff®r
have been made (if the agency has complied with
all the requirements) and further efforts to
identify or locate the parent would be futile; or
(2) diligent efforts have not been made or both
parents have not been served with a copy of the
requisite summons or notice. Requires the court
to order the agency to take further steps to either
identify and locate both parents (including
identifying what steps must be made) or order
further steps to complete service if the agency
has failed in its due diligence.
Adds Minn. Stat. § 260C.150, subd. 6
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4) Waiver of Notice to Nonresident Parent
Permits the court, for good cause, to waive noticthe
nonresident parent if notice would endanger thempiar
child, or another family member upon finding thit)
the child remains in the care of the custodial pgreand
(2) waiver is in the child’s best interest.
Adds Minn. Stat. § 260C.150, subd. 5

E. Training
Chapter 174, Section 9 (HF 1276)
Amends Minn. Stat. § 260C.212, subd. 11
Effective August 1, 2009

Eliminates the requirement for foster care provider be trained on cultural
heritage and diversity laws -- including the Indi@hild Welfare Act — when
the child’s safety is not jeopardized and wherenpted under federal law.

XV. PLACEMENT OF CHILDREN WITH DEVELOPMENTAL DISABI LITY OR
EMOTIONAL DISTURBANCE
Chapter 163, Article 1, Section 3 (SF 1503)
Amends Minn. Stat. § 260C.201, subd. 11
Effective August 1, 2009

Makes technical changes to the child placemetitstéo conform it to prior
recodification and procedures related to placemeinthildren with developmental
disabilities or emotional disturbances.

XVI. RELEASE OF CHILD SUPPORT DATA
Chapter 163, Article 2, Section 1 (SF 1503)
Amends Minn. Stat. § 13.46, subd. 2
Effective August 1, 2009

Permits DHS to disclose data concerning the pagerd<hild (relating to permanency
planning) to agencies covered under titles IV-E BA8 of the Social Security Act as
necessary to establish parentage or determine adhpdrental rights.

XVIl. TARGETED CASE MANAGEMENT - FUNDING
Chapter 79, Article 13 (HF 1362)
Effective July 1, 2009

Requires DHS to recover from counties and tribe2€®8 temporary funding for
targeted case management, with half to be recowsréabruary 1, 2010, and the other
half by February 1, 2011, unless DHS establishewiged payment schedule. Prohibits
any revised schedule from delaying payment beyoagt M 2011. Requires any
payments recovered to be deposited in the genandl f
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XVIII. TRANSITION FROM FOSTER CARE
Chapter 163, Article 2, Section 35 (SF 1503)
Amends Minn. Stat. § 260C.212, subd. 7
Effective August 1, 2009

Chapter 106, Sections 1 and 2 (SF 666)
Amends Minn. Stat. 8 260C.212, subd. 7
Adds Minn. Stat. § 260C.456

Effective August 1, 2009

A. Extension of Benefits
Requires social service agencies — upon requestexdipient of foster care
benefits who is between the ages of 18 and 21develop plans describing
vocational, educational, social, and maturatiordses such recipients who: (1)
received foster care benefits in the six monthsrpd turning 18; (2) were
discharged while on runaway status after age 183)dnad been under state
guardianship as dependent or neglected. Reqhiegdan ensure continuing
foster care, housing, or counseling benefits tozlgdo the extent funds are
available.
Adds Minn. Stat. § 260C.456

B. Review of Placement
Requires the social services agency to assistéwhb is 17 or older, at the
direction of the child, to develop a transitionrpluring 90 days prior to
discharge from foster care. Requires the plan(1ybe as detailed as the child
wishes; and (2) include options on housing, haakhrance, education,
mentoring opportunities, continuing support sersjagork force supports, and
employment services.
Amends Minn. Stat. § 260C.212, subd. 7

XIX. VOLUNTARY FOSTER CARE FOR TREATMENT
Chapter 163, Article 2, Sections 36 and 37 (SF 1503
Amends Minn. Stat. 8§ 260D.02, subd. 5; and 2883subd. 1
Effective August 1, 2009

Requires that voluntary foster care placementstiddren who are emotionally disturbed

or developmentally disabled must be medically nemes Clarifies that the medical
necessity screening can be a basis to authorizaggecy to place the child in foster care.
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XX.  VIOLENCE PREVENTION PROGRAMS FOR AT-RISK YOUT H
Chapter 156 (HF 1328)
Adds Minn. Stat. § 145.958
Effective August 1, 2009 except that agency coatidin requirements are effective upon
the availability of funding to support coordinatiawtivities

A.

Violence Prevention Programs

Permits community-based programs focused on viel@nevention for at-risk
youth to request “technical assistance” from theddtment of Health to reduce
youth violence and address the needs of at-riskhyotEstablishes criteria the
programs seeking assistance must meet (e.g.,intetyention) and lists features
the programs may contain (e.g., mentorships).

Adds Minn. Stat. § 145.958, subds. 1 and 2

Agency Coordination

Requires the Department of Health to work with Erepartments of Human
Services, Public Safety, and Education to idergifg provide technical support
to five programs (one of which must be in Minne@pahd one of which must be
in St. Paul) that meet the established criteriaodide technical support,
including applying for federal grants and privateridation funding. Requires
the Department of Health to monitor the progrestheffive programs selected in
order to help other programs replicate successfulals. Directs the Department
of Health to apply for private, state and fedeualds to support the required
activities, and makes compliance contingent orrélceipt of funding.

Adds Minn. Stat. § 145.958, subd. 3

Back to Top

LANDLORD-TENANT LAW
Prepared by:

Ron Elwood, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 109
relwood@mnlsap.org

I FORECLOSURE-RELATED CHANGES

A.

Foreclosure Advice Notice to Tenants

Chapter 130, Section 8 (SF 1302)

Amends Minn. Stat. § 580.042, subd. 1

Effective August 1, 2009 for foreclosures in whiahnotice of pendency under
section 580.032 or the lis pendens for a foreclesurder chapter 581 is
recorded on or after that date

Extends to judicial foreclosures the requiremergrtwvide the foreclosure advice
notice to tenants with the notice of foreclosurat thas previously applicable only
to foreclosures by advertisement.
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Notice that Property is in Foreclosure

Chapter 123, Section 3 (SF 1147)

Amends Minn. Stat. § 504B.151, subd. 1

Effective August 1, 2009 and applies to leasegemiato on or after that date

Extends to judicial foreclosures the requiremeat thndlords provide notice to
prospective tenants that the property is in formale that was previously
applicable only to foreclosures by advertisement.

Notice to Vacate

Chapter 130, Section 1 (SF 1302)
Amends Minn. Stat. 8 504B.285, subd. 1
Effective August 1, 2009

Clarifies that tenants who enter into leases fddhe notice of foreclosure are
entitled to the two month notice to vacate foreicigparties are required to send
before they can evict. (A statute passed lasi@egssended to expand the right
to notice to tenants who entered into a lease tiféenotice of foreclosure may
have inadvertently removed that existing righttarants leasing prior to the
notice. This amendment was intended to removepasgible ambiguity and
ensure that all tenants, regardless of when ifaifezlosure process they entered
into a lease, are entitled to the two months’ rejic

Withholding Rent

Chapter 123, Section 4 (SF 1147)

Amends Minn. Stat. § 504B.178, subd. 8

Effective August 1, 2009 and applies to canceltestiof contracts for deed in
which the notice of cancellation is first servedpoiblished on or after August 1,
2009, and mortgage foreclosures under chapter 584hich the lis pendens is
recorded on or after that date

Extends to judicial foreclosures the right of tetsan foreclosed properties and
cancelled contract for deed transactions to witthedt month’s rent that was
previously applicable only to foreclosures by atigement.

NUISANCE LAW

Chapter 123, Sections 15 — 18 (SF 1147)

Amends Minn. Stat. 88 617.80, subd. 7; and 618#ids. 2 and 4
Adds Minn. Stat. § 617.80, subd. 7a

Effective August 1, 2009

Definitions

1. “Owner”
Replaces and expands the existing definition ofder/to mean “a
person having legal title to the premises, a mgegaor vendee in
possession, a trustee in bankruptcy, a receivemyother person having
legal ownership or control of the premises.”
Amends Minn. Stat. § 617.80, subd. 7
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2. “Occupant”
Adds “occupant,” meaning a person who occupiegsides in a building or
rental unit with the permission of the owner, teramessee.
Adds Minn. Stat. § 617.80, subd. 7a

B. Acts Constituting Nuisance Expanded
Expands acts constituting a nuisance to includawiiil sales or gifts of alcoholic
beverages committed on the premises if a grougrsoms is illegally drinking
when the building is unoccupied.
Amends Minn. Stat. § 617.81, subd. 2

C. Notice of Possible Action
Requires notice to lessees and occupants thathéjrosecuting attorney intends
to seek abatement of the nuisance; and (2) faituedate could result in
termination of the lease.
Amends Minn. Stat. § 617.81, subd. 4

I1l.  RENTERS’' CREDIT

Reduces expenditures for this program, throughlatmaént, by 27% or almost $51
million for 2010 for rent paid in 2009.

Back to Top

LICENSING/BACKGROUND CHECKS/COLLATERAL SANCTIONS
Prepared by:
Melinda Hugdahl, Staff Attorney
Legal Services Advocacy Project
651-222-3749, ext. 107
mthugdahl@mnlsap.org

l. ADMISSIBILITY OF CRIMINAL RECORDS IN CIVIL SUITS
Chapter 59, Article 5, Section 6 (HF 1301)
Adds Minn. Stat. § 181.986
Effective August 1, 2009 and applies to actiomaroenced on or after that date

Prohibits use of criminal history records as evaeim civil actions against employers,
agents, or employees for the employee’s conduét jfthe employee’s duties posed the
same risk as other duties or employment in gengpbefore the act giving rise to the
lawsuit, the employee was pardoned or the emplgy&@ninal records were sealed; or
(3) the record is of an arrest or charges thahdidesult in a conviction. Expressly
provides that the new section does not supersége séctions requiring criminal
background checks.

Adds Minn. Stat. § 181.986, subd. 1 (EstablishraEmtadmissibility)

Adds Minn. Stat. § 181.986, subd. 2 (No supersessiother laws)
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CHILD PROTECTION -- CHILDREN'S SERVICES WORKER
Chapter 142, Article 3, Sections 6 - 8 (SF 1447)

Amends Minn. Stat. 88§ 299C.61, subd. 6; and Z28Gubds. 3 and 4
Effective August 1, 2009

Adds independent contractors to the definitiongffildren’s service worker.” Adds that
independent contractors are subject to backgrotutties and are afforded all the rights
of children’s service workers. Requires the seryrovider to determine whether the
worker qualifies as an independent contractor.

Amends Minn. Stat. § 299C.61, subd. 6 (definjition

Amends Minn. Stat. § 299C.62, subd. 3 (rights)

Amends Minn. Stat. 8 299C.62, subd. 4 (determinaticstatus)

CONSIDERATION OF CRIMINAL RECORDS IN PUBLIC EM PLOYMENT
Chapter 59, Article 5, Section 11 (HF 1301)

Adds Minn. Stat. § 364.021

Effective August 1, 2009

Prohibits a public employer from inquiring into @nsidering the criminal
record/history of an applicant for public employrhantil the applicant has been
selected for an interview. (This is the so-caflean the box” bill.) Exempts the
Department of Corrections or public employers hgyvauring the hiring process: (1) a
statutory duty to conduct a criminal history baakgrd check; or (2) a duty to take into
account a potential employee's criminal histoAdlows public employers to notify
applicants that a criminal history may disqualtig ttandidate.

COUNTY LICENSING — CHILD CARE
Chapter 142, Article 2, Section 20 (SF 1447)
Amends Minn. Stat. 8 245A.16, subd. 1
Effective August 1, 2009

Prohibits a county agency that has been desigratédensed to perform licensing
functions on behalf of the Department of Human $&w (DHS) from granting a
variance exceeding the maximum family child carpagaty of 14 children. Excepts
certain residential not-for-profit agencies tha¢ akempted under current law.

DATA PRACTICES — DHS LICENSING

Chapter 142, Article 1, Sections 3 and 4; and Aetz, Section 31 (SF 1447)
Amends Minn. Stat. 88 13.46, subds. 3 and 424&¢€.22, subd. 7

Effective August 1, 2009

A. Data on License Applicants
Adds that data collected on applicants for a liedesconfidential and cannot be
disclosed except as set forth in existing law.
Amends Minn. Stat. § 13.46, subd. 3
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B. Data on Licensees
1. When Data Becomes Public

a) Issuance of Orders
Provides that information will become public, mtithan when the
licensing change is made, instead when the ordssugd: (1) for
a conditional licensing; (2) to suspend a liceri8gfo revoke a
license; and (4) to forfeit a fine.
Amends Minn. Stat. § 13.46, subd. 4

b) Maltreatment Licensing Determinations or Diddications
Provides that information about a child care otdosare license
holder or applicant disqualified or held resporesitar
maltreatment will become public when the licensagction or
denial is issued.
Amends Minn. Stat. § 13.46, subd. 4

C. Data on Reporters of Alleged Violations and féstment
Classifies reporters of alleged licensing violasiamd alleged maltreatment as
confidential.

Amends Minn. Stat. 8§ 245C.22, subd. 7; and Z2B,Gubd. 7

DEPARTMENT OF HUMAN SERVICES BACKGROUND STUDIE S AND
DISQUALIFICATIONS

Chapter 142, Article 2, Sections 25 - 30; 31 - &8¢ 49 (SF 1447)

Amends Minn. Stat. 88 245C.08, subds. 1, 2, a@d3C.13, subd. 2; 245C.15, subds. 1
- 4; 245C.24, subds. 2 and 3; 245C.25; 245C.27dsiband 256.045, subds. 3 and 3b
Repeals Minn. Stat. § 245C.10, subd. 1

Various Effective Dates

A. Background Studies

1. DHS Study
Expands DHS’ background study review to includeepule court records
in all licensing cases under Minn. Stat. § 245C<hdivision 1, without
limitation. Limits review to circumstances whemeédsonable cause”
exists. Requires the court to assist in the ingatbn by releasing
records related to delinquency proceedings upouneasigby DHS.
Amends Minn. Stat. § 245C.08, subds. 1 and 4
Effective August 1, 2009

2. County Agency Study
Limits review of juvenile court records to circuraates where:
(1) the subject is betweenl13 and 23 years old mmthlin the
household where services will be provided; andwgre there is
reasonable cause, for anyone for whom DHS is reduio conduct a
background study. Removes previous limitation wrejile records
review to within the five years preceding the backod study.
Amends Minn. Stat. § 245C.08, subds. 2 and 4
Effective August 1, 2009
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3. Processing of Study
Requires, where more time is needed to completecdround study,
that the interim notice indicate whether the subjrast be under
continuous, direct supervision while the resules pending.
Amends Minn. Stat. § 245C.13, subd. 2
Effective August 1, 2009
4, Payment of Fees for Study
Repeals the statute exempting the subject fronmpatyie fees.
Repeals Minn. Stat. § 245C.10, subd. 1
Effective August 1, 2009
B. Disqualifications
1. Based onAlford Pleas
a) Permanent and 15-Year Disqualifications
Provides that a disqualification period begins friiva date the
Alford plea was entered in court.
Amends Minn. Stat. § 245C.15, subd. 1 (permanesgudilification)
Amends Minn. Stat. § 245C.15, subd. 2 (15-yearudikfication)
Effective May 22, 2009
b) 10-Year and 7-Year Disqualifications
Provides that a disqualification period begins friiva date the
Alford plea was entered in court.
Amends Minn. Stat. § 245C.15, subd. 3 (10-gesqualification)
Amends Minn. Stat. § 245C.15, subd. 4 (7-yHEaqualification)
Effective August 1, 2009
c) Fair Hearings
AddsAlford pleas to cases where the reconsideration decision i
the final agency determination.
Amends Minn. Stat. § 245C.27, subd. 1
Effective August 1, 2009
2. Based on Voluntary Termination of Parental Righs

Eliminates voluntary termination of parental riglats a basis for
permanent disqualification, codifying a decisiontbg Minnesota Court
of Appeals striking the provision as unconstituabrAdds voluntary
termination of parental rights as a 15-year disificaktion.

Amends Minn. Stat. § 245C.15, subd. 1 (permtagisqualification)

Amends Minn. Stat. § 245C.15, subd. 2 (15-gésqualification)
Effective May 22, 2009
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3.

Consolidated Maltreatment and Disqualification Reconsiderations
Clarifies that DHS must conduct the reconsideratiba disqualification
in consolidated reconsiderations of disqualificasievhere DHS
disqualified a person for a foster care licensebtagpon a previous
county maltreatment determination.

Amends Minn. Stat. § 245C.25

Effective August 1, 2009

Disqualifying Crimes

a) 15-Year Disqualification
Adds aiding an offender to the list of crimes reiswg in a 15-
year disqualification
Amends Minn. Stat. § 245C.15, subd. 2
Effective May 22, 2009

b) 10-Year Bar to Set Aside Disqualification
Adds criminal vehicular operation causing deathhi list of
crimes resulting in 10-year bar to set aside aufififjication.
Amends Minn. Stat. § 245C.24, subd. 3
Effective May 22, 2009

Referee Affirmation of DHS Disqualification

Requires the risk of harm assessment currentlyinejof a DHS referee
affirming a DHS qualification to be based on thigecia for a risk of harm
set aside, found at Minn. Stat. § 245C.22 (rathen the criteria for
immediate risk of harm, found at Minn. Stat. § 24E%).

Amends Minn. Stat. § 256.045, subd. 3b

Effective August 1, 2009

State Agency Hearings

Clarifies that state agency hearings for disquatfons do not include
cases where a set aside was granted after reccatsite

Amends Minn. Stat. § 256.045, subd. 3

Effective August 1, 2009

Variance for Persons Adopted by a Foster CarBrovider

Permits DHS discretion to grant a variance to araerent
disqualification bar for a person adopted by thetdéo care provider
where: (1) the adopted person received servicélseitnome in the
previous six months; and (2) the variance is recemued by the
county responsible for any other people residinthenhome and the
licensing agency.

Amends Minn. Stat. § 245C.24, subd. 2

Effective May 22, 2009
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VII.

VIII.

LICENSING EXEMPTION

Chapter 142, Article 2, Sections 12 and 13 (SF 1447
Amends Minn. Stat. § 245A.03, subd. 2

Adds Minn. Stat. § 245A.03, subd. 8

Effective August 1, 2009

A. New Exemptions for Child Care Licensure
Adds exemptions from DHS licensing requirementdarChapter
245A for the following programs:

= Those offered by the YMCA, YWCA, and the Jewish @aumnity
Center of Greater Minneapolis or the Jewish Comtyu®énter of
Greater St. Paul (JCC);

= Private chemical dependency services, if the sesvare not paid
out of the consolidated chemical dependency treatrund; and

= Those in nonpublic schools serving only childrerovane at least
33 months old for no more than four hours per dayghild, if the
agency is accredited by an accrediting entity tha: is formally
recognized by the Department of Education as a nblipschool
accrediting organization; or (2) requires backgmbgtudies and
receives and investigates complaints about theises\provided.
Requires the program to provide documentation yerif
accreditation upon request from DHS.
Amends Minn. Stat. § 245A.03, subd. 2

B. Permission to Seek Licensure
Permits any exempt group to apply for licensurel esguires DHS to
process the application in the same manner as amyerempt
application.
Adds Minn. Stat. § 245A.03, subd. 8

LICENSING PROCEDURES AND REQUIREMENTS

Chapter 142, Article 2, Sections 14 - 18, and 231847)

Amends Minn. Stat. 88 245A.04, subds. 5 and 7; 28 R45A.07, subds. 1 and 3; and
245C.04, subd. 1

Effective August 1, 2009

A. Applicants — Appeal of Denial of License
Clarifies the process for serving an appeal ofenlsure denial, requiring that:
(1) if mailed, the appeal must be postmarked anttseDHS within 20 calendar
days after the applicant received the denial nptiod (2) if personally served,
the appeal must be received by DHS within 20 caleddys after the applicant
received the notice of denial.
Amends Minn. Stat. § 245A.05
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B.

DHS Powers

1. Expansions

a.

Access to Locations and Information

Grants DHS access to: (1) physical plant and gisuvhen
additionally investigating maltreatment allegatipasd (2)
electronic records when investigating licensingesaand
maltreatment allegations.

Amends Minn. Stat. § 245A.04, subd. 5

Authority Denial of License

Extends DHS’ authority to deny a license to a adtihg
individual. Expands the criteria for denial tolunde persons: (1)
who received a disqualification that has not bestraside and
where no variance has been granted; (2) over 16 ydd
living in a household that received a disqualifioatthat has
not been set aside and where no variance has baated; and
(3) associated with persons who may have unsuphascess
to children or vulnerable adults, who received sgdalification
that has not been set aside, and where no vartzaaxéeen
granted.

Amends Minn. Stat. § 245A.05

Reissuance of License

Expands DHS’ ability to reissue a license to a apldpplicant, or
controlling individual who was disqualified but wiebtained a
variance.

Amends Minn. Stat. § 245A.04, subd. 7

2. Restrictions

a.

On Issuing a License Following a Revocation

Prohibits DHS from issuing a license for five yefoiowing a
revocation. Requires revocation of other licengksre a license
of a holder, applicant, or controlling individuasibeen revoked.
Amends Minn. Stat. 8§ 245A.04, subd. 7

On Reissuing License Where an Outstanding Deist$
Prohibits DHS from reissuing a license if thereugstanding debt
related to a licensing fee, licensing fine, orleatent agreement
concerning a delinquent payment.

Amends Minn. Stat. § 245A.04, subd. 7

On Proposing Suspension, Fine, or Injunction

Eliminates DHS’ authority to “propose” a suspensiime, or
injunction against a program that fails to compighvihe law or
rules.

Amends Minn. Stat. § 245A.07, subd.1
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C. License Holders

1. Appeal of Suspension or Revocation
Allows a license holder appealing a suspensiomwoaation to continue
to operate until DHS issues a final order in thdtena
Amends Minn. Stat. § 245A.07, subd. 3

2. Fines
Clarifies that license holders must be fined $2@0sfach violation of the
background study requirements under Chapter 245C.
Amends Minn. Stat. § 245A.07, subd. 3

3. Notification to DHS
Requires a license holder to notify DHS throughdhkne background
study system or by letter when: (1) the holdermetidrom an absence of
45 consecutive days or longer; or (2) a prograrhiiha discontinued
direct contact services for at least 45 consecutaxes begins providing
services again. Requires retention of a copy ehittification in the
holder’s program’s files.
Amends Minn. Stat. § 245C.04, subd. 1

4. Transfers of Licenses
Prohibits a license from being transferred to aaotontrolling individual
in the licensed program.
Amends Minn. Stat. 8§ 245A.04, subd. 7

MALTREATMENT DETERMINATIONS

Chapter 142, Article 2, Sections 43 - 48 (SF 1447)

Amends Minn. Stat. 88 626.556, subds. 2, 10e, @h#26.557, subds. 9c and 12b;
626.5572, subd. 13

Effective August 1, 2009

A. Definition of Neglect
Modifies the definition of “neglect” to cover eiththe commission or omission of
existing statutorily prescribed acts which occlothéer than by accidental
means.”
Amends Minn. Stat. § 626.556, subd. 2

B. Maltreatment of Minors

1. Applicability of Provisions
Clarifies that the provisions for both individuasqualification and
facility licensure apply where maltreatment of anarihas been
determined to have been committed by the personisvalso the facility
license holder, notwithstanding other existing jgmns of law that
require consideration of statutory mitigating fasto
Amends Minn. Stat. § 626.556, subd. 10e
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2. Notification of Private Agencies
Requires a county responsible for investigatingssessing alleged
maltreatment to notify the private agency of theedmination in cases
where a child foster care facility is licensed byrivate agency. Requires
the notification to include: (1) a summary of 8pecific reasons for the
determination; and (2) identifying private datRrohibits disclosure of the
identity of the maltreatment reporter.
Amends Minn. Stat. § 626.556, subd. 10f

C. Maltreatment of Vulnerable Adults

1. Applicability of Provisions
Clarifies that the provisions for both individuasqualification and
facility licensure apply where substantiated malingent of a vulnerable
adult has been determined to have been committéldelyyerson who is
also the facility license holder.
Amends Minn. Stat. § 626.557, subd. 9¢c

2. Identity of Reporter
Requires the name of the maltreatment reportee tkept confidential
after an assessment of allegations of maltreatofest/ulnerable adult.
Amends Minn. Stat. § 626.557, subd. 12b

3. Lead Agency
Designates the Department of Health as an additiead agency for
residential facilities federally certified as imeediate care facilities for
persons with developmental disabilities in caseslinng alleging
maltreatment of a vulnerable adult. Removes Dsifha lead agency for
personal care provider organizations.
Amends Minn. Stat. § 626.5572, subd. 13

MULTIPLE LICENSES

Chapter 142, Article 2, Section 24 (SF 1447)
Amends Minn. Stat. § 245C.07

Effective May 22, 2009

Requires separate background studies for eacharofgr license holders, applicants, or
entities owning multiple programs licensed by DIttt Department of Health or
Department of Corrections for foster care or adwptiRequires a license holder for
multiple programs who closes one or more progranisitnediately notify DHS which
staff will be transferred to another location satttihe background studies on those
individuals can be paired with the active program.
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Xl

XII.

XII.

XIV.

NOTICE TO STUDENTS AT POST-SECONDARY INSTITUTI ONS
Chapter 95, Article 2, Section 2 (SF 2083)

Adds Minn. Stat. § 135A.157

Effective August 1, 2009

Requires post-secondary institutions to notify atee students -- at or before acceptance
of admission, and at or before the time the studelatcts a major — that criminal arrests,
charges, or convictions may impact the student’slepment possibilities in specific
careers, and may limit the student’s ability toefee financial aid. Expressly provides
that there is no liability for failure to provided notice.

POLICIES ON HIRING PRACTICES
Chapter 59, Article 5, Section 11 (HF 1301)
Effective August 1, 2009

Permits the Department of Administration, the Misota State Colleges and
Universities, the University of Minnesota, and staty and home rule charter cities to
adopt policies that address the goal of improvimpleyment for local residents or
former criminal offenders.

SCHOOL BACKGROUND CHECKS
Chapter 115 (HF 523)

Amends Minn. Stat. 8§ 123B.03, subd. 1a
Effective May 20, 2009

Modifies the scope of mandatory school board oewoltiring authority background
checks. Expands the scope to include all pasiptiisary actions, not just sexual
misconduct or attempted sexual misconduct occusetdieen the teacher and a
student. Limits the scope to exclude actions basedourt-ordered child support or
maintenance payment arrearages.

USE OF CRIMINAL HISTORY DATA

Chapter 59, Article 6, Sections 1 - 5, 21, 22, addqHF 1301)

Amends Minn. Stat. 88§ 13.87, subd.1; 84.027, slibdl22A.18, subd. 8; 123B.03, subd.
1; 246.13, subd. 2; 518.165, subd. 5; 524.5-11Bds@; and 628.69, subd. 6

Effective August 1, 2009

A. Definitional Change
Narrows the definition of "criminal history datad only data maintained in
criminal history records compiled by the BureawCoiminal Apprehension and
eliminates all other information disseminated tlgiothe criminal justice
information system, including, but not limited faderprints, photographs,
identification data, arrest data, prosecution daiajinal court data, custody data,
and supervision data.
Amends Minn. Stat. § 13.87, subd.1
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B. Conforming Changes
Amends several sections of law permitting or raggibackground checks to
reflect the modified definition of criminal histodata, including sections of law
relating to: (1) volunteer instructor applicants $afety training and education
programs conducted by the Department of Publict$af2) licenses issued by
the Board of Teaching and the Department of Edoia{B) anyone offered
employment in a school and any paid or volunteexsdpt student volunteers)
given the opportunity to provide athletic coachgggvices or other extracurricular
academic coaching services to a school; (4) adpeBdHS to data on persons
receiving state-operated services; (5) backgrotundiess of guardians ad litem;
(6) a court-ordered background study of guardiascmnservators in probate
matters; and (7) county attorneys filing the regdipretrial diversion program
report with the Bureau of Criminal Apprehension.

Amends Minn. Stat. § 84.027, subd. 17 (voluntestruntor applicants)
Amends Minn. Stat. § 122A.18, subd. 8 (teachimmées)

Amends Minn. Stat. § 123B.03, subd. 1 (school ereptoand coaches)
Amends Minn. Stat. § 246.13, subd. 2 (access toljaDHS)

Amends Minn. Stat. § 518.165, subd. 5 (study ondéarss ad litem)

Amends Minn. Stat. § 524.5-118, subd. 2 (studyuandgans and conservators)
Amends Minn. Stat. § 628.69, subd. 6 (county attpraports)
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ADULT FOSTER CARE BED LICENSES
Chapter 79, Article 1, Section 3 (HF 1362)
Amends Minn. Stat. 8§ 245A.11, subd. 2a
Effective July 1, 2009

Permits the number of adult foster care beds todreased from four to fiv: (1) there
is a rate reduction; (2) the increase does not anpeerall number of Adult Foster Care
beds; and (3) some additional conditions are met

ANOKA-METRO REGIONAL TREATMENT CENTER RESTRUCTU RING
Chapter 79, Article 3, Section 18 (HF1362)
Effective August 1, 2009

Requires the Department of Human Services (DH#4gtructure services provided to
patients at the Anoka-Metro Regional Treatment €gritased on a plan developed
by “community partners.” Requires stakeholder irgmud planning for the transition to
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be completed by October 1, 2009. Directs DHS tonsitian initial report to the
Legislature by November 30, 2009. Requires staigl@yees to be used in — and
prohibits layoffs as a result of — the restructgrin

ALTERNATE OVERNIGHT SUPERVISION TECHNOLOGY
Chapter 79, Article 1, Section 4 (HF 1362)

Adds Minn. Stat. § 245A.11, subd. 7a

Effective August 1, 2009

Allows an adult foster care license to include suis#on technology in lieu of overnight
staff under specified conditions, including sigmefrmed consent of residents and
inclusion of technology in service plans, emerggmmyisions including response times,
documentation of incidents, and assured privacydata protections.

EXPULSION OF A CHILD WITH A DISABILITY
Chapter 96, Article 3, Section 3 (HF 2)

Amends Minn. Stat. § 121A.43

Effective August 1, 2009

Permits suspension of a child with a disabilitypsistent with federal and state law.
Requires a meeting of a child's individualized eation program team when the child
has been suspended for more than five consecutheo$ days or 10 cumulative
school days in the same school year. Providesstiiggiension does not involve a
recommendation for expulsion or exclusion or ottlenge of placement. Requires
a child with a disability whose suspension excefadsconsecutive school days to be
provided with alternative educational services.qiiees a determination prior to
expulsion or exclusion whether the behavior: (&Bswaused by, or had a direct and
substantial relationship to, the child's disabijldynd (2) whether the child's conduct
was a direct result of a failure to implement thdividualized education program.

MAINTENANCE OF EFFORT (MOE)
Chapter 167, Section 2 (HF 1504)
Amends Minn. Stat.345.4835, subd. 1
Effective August 1, 2009

Permits counties to adjust MOE in proportion toubns in: (1) population; and (2)
until December 31, 2011, revenues received frome stad federal sources.
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VI.

VII.

PEER SPECIALISTS

Chapter 167, Section 12 (HF 1054)
Amends Minn. Stat. § 256B.0624, subd. 8
Effective August 1, 2009

Adds crisis stabilization to the services peer gists can perform, in addition to Adult
Rehabilitative Mental Health Services, Assertivex@aunity Treatment and Intensive
Residential Treatment Services.

RESTRICTIVE PROCEDURES IN SCHOOLS

Chapter 96, Article 3, Sections 9 - 11 (HF 2)

Adds Minn. Stat. 88 125A.094; 125A.0941; and 128420
Effective August 1, 2011

A. Definitions
1. Emergency
Defines emergency as a situation where immediageviention is
necessary to: (1) protect a child or other indraidfrom physical injury;
or (2) prevent serious property damage.
Adds Minn. Stat. 8§ 125A.0941(b)

2. Restrictive Procedures
Defines restrictive procedures as seclusion andipalholding in
emergencies only.
Adds Minn. Stat. 8§ 125A.0941(e)

3. Seclusion
Defines seclusion as confining a child alone in@m from which egress
is barred.
Adds Minn. Stat. § 125A.0941(f)

4. Physical Holding
Defines physical holding as physical interventiatended to hold a
child immobile or to limit a child's movement andh@re body contact
is the only source of physical restraint.
Adds Minn. Stat. 8 125A.0941(c)

B. Standards for Restrictive Procedures
Requires, among other things, that: (1) restricivocedures be the least
intrusive intervention to respond to the emergeK2ythe child be directly
observed during the course of the procedures; @nith¢ school document each
use of the procedures. Provides that restricemuswhen the threat of harm
ends. Requires same day notification to parenisitd implementation of the
procedures to licensed, trained staff. Prohibitspng other things: (1)
withholding food; (2) preventing bathroom accesg] €3) physical holding that
restricts the child’s ability to breathe.
Adds Minn. Stat. § 125A.0942
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VIII.

STATE-COUNTY RESULTS, ACCOUNTABILITY, AND SERVICE
DELIVERY REFORM ACT

Chapter 79, Article 9 (HF 1362)

Adds Chapter 402A, specifically, Minn. Stat. 884024 — 402A.50
Effective August 1, 2009

Creates a Steering Committee on Performance anco@wt Reforms. Directs the
Steering Committee to: (1) develop a uniform pssct establish and review
performance and outcome standards for all essemntimlan services based on the
current level of resources available; (2) develgporting and accountability
measures; and (3) recommend statutes and ruledifioination. Establishes
benchmark dates by which certain tasks must beopeed. Requires membership
on the Steering Committee to include, among oth¢t$:the commissioner and two
staff members from DHS; (2) two county commissicnéB) two county human
service directors; and (4) consumers and advoca&esmits county consortiums to
combine to become designated “service deliveryaittbs.” Authorizes the DHS to
impose specified remedial requirements on undespaifig counties. Appropriates
$350,000 for implementationN6te: see Unallotment Impacts below.).

UNALLOTMENT IMPACTS
The following were unallotted by the Governor:

A. Adult Mental Health Grants
Reduces adult mental health grants by $8,770,000.

B. Children and Community Services Act (CCSA) Bldekant
Reduces CCSA block grant by 25%.

C. State-County Results, Accountability, and Sesvielivery Reform Act
Eliminates the $350,000 appropriated for implemaé&nh of this Act.

D. State-Operated Services
Requires, as a result of unallotment, additionahdges leading to a $5 million
reduction in expenses and an improvement in cadlectRequires the
development and implementation of a plan to bedtriee established needs of
state-operated services clients.

WARDS AND PROTECTED PERSONS

Chapter 150 (HF 804)

Amends Minn. Stat. 88 260C.331, subd. 1; 524.5-408d. 7; 524.5-309; 524.5-310;
524.5-315; 524.5-316; 524.5-317; 524.5-406; 52409:4524.5-414; and 524.5-420
Adds Minn. Stat. 88 524.5-102, subd. 13a; 524.5-ah@ 524.5-120

Effective August 1, 2009

A. Bill of Rights for Wards and Protected Persons
Cumulates individual rights into a ‘bill of rightsthich emphasizes that wards
retain civil and personal rights not specificaligrtsferred to guardians and that
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the court is responsible for enforcing those righ@darifies that wards, protected
persons, and interested parties may seek notgustrtation or modification. but
other appropriate relief.

Adds Minn. Stat. § 524.5-120

B. Court Review
Requires court review where the ward'’s attorneslse representing the interests
of the guardian or conservator in a concurrent@edang and there is a potential
conflict.
Amends Minn. Stat. § 524.5-304

C. Informational Statement
Requires guardians to file an annual informatictalement with the district
court updating the five-year criminal backgrounédh
Amends Minn. Stat. § 524.5-304

D. Interested Person Status
Enables representatives of a state ombudsmantedadfithe federal protection
and advocacy system to be interested parties.
Amends Minn. Stat. § 524.5-102, subd. 7

E. Registration
Requires centralized registration of all guardiand conservators by July 1,

2013.
Adds Minn. Stat. § 524.5-119

F. Reporting
Requires timely filing of annual reports with capi@nd notices provided to wards
and to involved parties who are of record with ¢bart.
Amends Minn. Stat. § 524.5-316
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EARLY LEARNING STUDY
Chapter 96, Article 6, Section 10 (HF 2)
Effective August 1, 2009

Requires the Department of Human Services (DHS)tamdepartment of Education to
study how to: (1) transition basic sliding fee dhthre, Minnesota Family Investment
Program (MFIP) child care, and child care developngeants to the Department of
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Education; and (2) develop an early learning systétim one set of standards. Requires
a report to the Legislature by February 15, 2010.

FUNDING FOR COUNTY PROVISION OF HUMAN SERVICES
Chapter 88, Article 2, Section 48 (HF 1298)
Effective May 17, 2009

Directs DHS to develop a proposal to transitiomirourrent maintenance of effort
and matching fund requirements to a new consoldibteal county property tax
contribution across all mandated health and huneavices. Directs DHS to consult
with: (1) county representatives; (2) organizasioepresenting recipients; and (3)
the Department of Revenue. Among the criteriagtwip is directed to consider are:
(1) predictability; (2) ease of administration; (Bpintenance of current levels of
service; and (4) ensuring equal access by citizReguires a report to the Governor
and legislative committees with jurisdiction ovexafth and human services by
February 1, 2010.

MAINTENANCE OF EFFORT - MORATORIUM ON NEW REQU IREMENTS
Chapter 88, Article 2, Section 21 (HF 1298)

Adds Minn. Stat. § 257.77

Effective May 17, 2009

Places moratorium on any new or increased maintmnaheffort (MOE) or

matching fund requirements for counties, citiesoavns until July 1, 2011. Applies
to any new requirements or changes to existingirements passed after January 1,
2009. Does not apply to a changed MOE or matching requirement if it has a
federal spending requirement that would cost th&esioney if not implemented.

MFIP

A. Consolidated Fund

1. Emergency Assistance
Chapter 79, Article 13, Section 3, Subd. 1 (HF 1362
Effective July 1, 2009

Appropriates $25 million of stimulus funds undee thmerican
Recovery and Reinvestment Act of 2009 to the MFIRsolidated
fund for county emergency assistance payments.uiRexjcounties to
supplement existing emergency assistance fundivejde

2. Funding Cut
Chapter 173, Article 2, Section 1
Effective July 1, 2009

Reduces the Temporary Assistance for Needy Famalgsopriation
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to the MFIP consolidated fund by $1,854,000 indisgears 2010 and
2011.

B. Diversionary Work Program (DWP)

1. Eligibility
Chapter 79, Article 2, Section 31 (HF 1362)
Amends Minn. Stat. 8 256J.95, subd. 12
Effective March 1, 2010

Clarifies that a participant is not required totpapate in DWP if the
participant: (1) is eligible for family stabilizah services (FSS); and
(2) possesses the necessary documentation to Sugligbility.
Provides that only one parent in a two-parent fam#eds to be
determined to be unlikely to benefit from the dsienary work
program to be converted to MFIP.

2. Written Referral
Chapter 79, Article 2, Section 32 (HF 1362)
Amends Minn. Stat. § 256J.95, subd. 13
Effective August 2, 2009

Eliminates the requirement that the county provtiedate, time, and
location of the scheduled employment services gy in a client’s
written referral to DWP employment services.

DWP & MFIP Exemption for Caregiver with Young i{¢len

Chapter 79, Article 2, Sections 21, 24, 29, andr3® 1362)

Amends Minn. Stat. 8§ 256J.561, subd. 3; 256J&1%]. 4; and 256J.95, subds.
3and 11

Effective March 1, 2010

Raises the age limit from 12 weeks to 12 montha dfild of a caregiver-
participant that will qualify the caregiver-parpeint for an exemption from
participating in MFIP employment services and DWP.

D. Family Stabilization Services

1. Current Assessment
Chapter 79, Article 2, Section 26 (HF 1362)
Amends Minn. Stat. § 256J.575, subd. 7
Effective August 1, 2009

Clarifies that, prior to a sanction, there musibe&urrent assessment
by a behavioral health or medical professional ficoring the
participant in all ways had the ability to complyjthvthe Family
Stabilization Plan.
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Documentation

Chapter 79, Article 2, Section 23 (HF 1362)

Amends Minn. Stat. § 256J.575, subd. 3; Chapter Aricle 1,
Section 34

Effective July 1, 2009

Requires the provider to assist the participardbtaining the
necessary documentation to determine eligibility.

Eligibility

a. Older Minnesotans
Chapter 79, Article 2, Section 23 (HF 1362)
Amends Minn. Stat. § 256J.575, subd. 3
Effective July 1, 2009

Makes MFIP participants who are 60 or older awttioally
eligible for FSS.

b. Written Stabilization Plan Not Required
Chapter 79, Article 2, Section 25 (HF 1362)
Amends Minn. Stat. § 256J.575, subd. 6
Effective August 2, 2009

Clarifies that an MFIP participant who is eligifer FSS
maintains eligibility without a written Family Staization
Plan.

Food Stamp Employment and Training Expenses
Chapter 79, Article 13, Section 3 (HF 1362)
Effective July 1, 2009

Requires DHS to apply for the maximum allowableeied matching
funds for state expenditures made on behalf of pi®8ram
participants voluntarily engaged in food stamp esypient and
training activities.

Good Cause

Chapter 79, Article 2, Section 22 (HF 1362)
Amends Minn. Stat. 8 256J.57, subd. 1
Effective July 1, 2009

Prohibits a county agency or employment servicgesiger from
imposing a sanction on an MFIP participant wheeedbcumentation
needed to determine if a participant is eligible F&S is not available,
but the provider: (1) has information the partarip may qualify; and
(2) the participant is cooperating with the coustgfforts to obtain the
necessary documentation.
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6. Notice
Chapter 79, Article 2, Section 26 (HF 1362)
Amends Minn. Stat. § 256J.575, subd. 7
Effective August 1, 2009

Requires the county agency or employment servicegiger to inform
an FSS participant of the right to bring an advedata face-to-face
meeting prior to being sanctioned.

7. Sanctions
Chapter 79, Article 2, Section 26 (HF 1362)
Amends Minn. Stat. § 256J.575, subd. 7
Effective August 1, 2009

Requires the county agency or employment servicegiger to follow
the sanction protections in the FSS statute atithe the worker has
information that an MFIP participant may be eligitfbr FSS.

Hardship Extensions

Chapter 79, Article 2, Sections 14 and 15 (HF 1362)
Amends Minn. Stat. § 256J.425, subds. 2 and 3
Adds Minn. Stat. § 256J.425, subd. 3(b)

Effective August 1, 2009

1. Criteria Clarification for Qualification
Allows an MFIP participant to qualify for a hardghéxtension if the
participant’s condition “severely limits the per&oability to obtain or
maintain suitable employment.” (Current languagguires the condition
to “prevent the person from obtaining or retaingmployment.”)
Amends Minn. Stat. § 256J.425, subds. 2 and 3

2. Definition of “Severely Limits”
Defines “severely limits” to mean “that a qualifiptbfessional has
determined that the person'’s condition preventpéngon from working
20 or more hours per week.”
Adds Minn. Stat. § 256J.425, subd. 3(b)

Integrated Services
Chapter 79, Article 13, Section 3 (HF 1362)
Effective July 1, 2010

Eliminates the funding for integrated services potg for hard-to-serve MFIP
participants in 2010 and 2011.
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Public Health Home Visitors

Chapter 79, Article 2, Sections 8 and 17 (HF 1362)
Amends Minn. Stat. § 256J.49, subd. 4

Adds Minn. Stat. § 145A.17, subd. 4(a)

Effective August 1, 2009

Allows county agencies and public health departmémtwork together in
using home visitors as MFIP employment and trairdagvice providers for
MFIP participants who are: (1) ill; (2) incapadéd; or (3) minor caregivers.
Allows the home visitors to provide outreach to Fhmilies who are
sanctioned or who have reached the 60-month timg.li

Setoff Hearing

Chapter 79, Article 2, Sections 9 and 34 (HF 1362
Amends Minn. Stat. § 256.045, subd. 3

Adds Minn. Stat. § 270A.09, subd. 1b

Effective August 2, 2009

1. Provision for Hearing
Allows a state agency hearing to be held for amggrewith an
outstanding debt resulting from receipt of pubksiatance, medical
care, or the federal Food Stamp Act who is comegsdi setoff claim by
DHS or a county agency. Limits the scope of theeap to the validity
of the claimant agency's intention to request afef a refund under
chapter 270A against the debt.
Amends Minn. Stat. § 256.045, subd. 3

2. Procedures for Hearing
Provides that hearings must be conducted in theesaanner as an
appeal under Minn. Stat. 8§ 256.045 (Administrativel Judicial
Review of Human Service Matters) and 256.0451 (khgar
Procedures).
Adds Minn. Stat. § 270A.09, subd. 1b

Supported Work
Chapter 173, Article 2, Section 1

Effective July 1, 2009

Appropriates $4.7 million in fiscal year 2010 ar@fl2 to DHS for supported
work for MFIP participants. Specifies that supedrwork includes paid
transitional work experience and a continuum of kErpment assistance,
including, in addition to extensive case managenaguitreferral services: (1)
outreach and recruitment; (2) program orientatiod mtake; (3) testing and
assessment; (4) job development and marketingyr@yorksite training; (6)
supported worksite experience; (7) job coachingt @) postplacement
follow-up.
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J. Transitional Standard
Chapter 79, Article 2, Section 13 (HF 1362)
Amends Minn. Stat. § 256J.24, subd. 5
Effective retroactively from April 1, 2009

Adjusts the MFIP transitional standard and foodtiporto reflect the federal
food stamp increase and changes to the 2009 fepevalty guideline.

K. Work Participation Bonus

Chapter 79, Article 2, Section 27 (HF 1362)
Amends Minn. Stat. § 256J.621
Effective July 1, 2009

Reduces the monthly MFIP work participation cashumthat is to go into
effect on October 1, 2009 from $75 to $50.

Work-Study
Chapter 95, Article 1, Section 3, Subd. 22 (SF 2083

Effective July 1, 2009

Provides that work-study jobs funded by a TANF ayppiration do not require
employer matching funds.
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DEPENDENT CARE CREDIT

Chapter 88, Article 1, Section 9 (HF 1298)

Amends Minn. Stat. § 290.067, subd. 2a

Effective for taxable years beginning after Decembl, 2008

Adds unemployment insurance to the calculatiomobime for the purposes of
determining the state’'s dependent care credit.

FUNDING FOR COUNTY PROVISION OF HUMAN SERVICES
Chapter 88, Article 2, Section 48 (HF 1298)
Effective May 17, 2009

Directs DHS to develop a proposal to transitiomirourrent maintenance of effort
and matching fund requirements to a new consoldifteal county property tax
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VI.

contribution across all mandated health and huneavices. Directs DHS to consult
with: (1) county representatives; (2) organizasioepresenting recipients; and (3)
the Department of Revenue. Among the criteriagtwip is directed to consider are:
(1) predictability; (2) ease of administration; (Baintenance of current levels of
service; and (4) ensuring equal access by citizeRequires a report to the Governor
and legislative committees with jurisdiction ovexafth and human services by
February 1, 2010.

HOMESTEAD AND RENTERS CREDIT CALCULATION

Chapter 88, Article 1, Section 11 (HF 1298)

Amends Minn. Stat. § 290A.03, subd. 3

Effective for property tax refunds based on propéaixes payable after December
31, 2009, and rent paid after December 31, 2008, #nereafter

Adds unemployment insurance to the calculatiomobime for the purposes of
determining the state’'s homestead and rentersitcred

RENTERS’ CREDIT APPROPRIATION

Reduces expenditures for this program, throughlatmaént, by 27% or almost $51
million for 2010 for rent paid in 2009.

SENIOR CITIZENS’ PROPERTY TAX DEFERRAL PROGRAM
Chapter 88, Article 2, Section 26 (HF 1298)

Amends Minn. Stat. § 290B.03, subd. 1

Effective July 1, 2009, and thereafter

Relaxes the qualifications for the deferral prograRequires only one spouse, not
both spouses, to be at least 65 years old at e the first property tax deferral is
granted, but adds that the other spouse must leastt62 years old.

TAX PREPARER REGULATION

Chapter 88, Article 11, Sections 3 and 4; and Aetit2 (HF 1298)
Amends Minn. Stat. 88 270C.445; and 270C.446, subdad 5

Adds Minn. Stat. § 270C.445, subds. 2(g), 2(h), 34, 4a, 4b, and 5b
Various effective dates

A. Applicability
Expands the applicability of the Refund Anticipatiboan (RAL) protections
to those who “facilitate” transactions. Definescilitate” broadly to mean: a
person, individually or in conjunction or coopeoatiwith another, who (1)
accepts an application for a refund anticipaticanlo(2) pays the proceeds,
through direct deposit, a negotiable instrumentmy other means, of a
refund anticipation loan to a client; or (3) offeesranges, processes,
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provides, or in any other manner acts to allowrtteking of, a refund
anticipation loan.

Adds Minn. Stat. § 270C.445, subd. 2(h)

Effective August 1, 2009

Exemption
Exempts nonprofit organizations providing tax pnepi@n services under the

Internal Revenue Service Volunteer Income Tax Aasise (VITA) Program
or Tax Counseling for the Elderly (TCE) Programnfreaompliance with
standards of conduct and disclosure requirements.

Amends Minn. Stat. § 270C.445, subd. 1

Effective August 1, 2009

New Standards

Adds seven standards to the 12 existing ones, dimojuprohibitions against:
(1) commingling client and preparer funds; (2) ifegl to act in the client’s
best interests; (3) failing to disclose all matkeféets of which the preparer
has knowledge which might reasonably affect thentls rights and interests;
(4) violating state and federal debt collection $awnd (5) including specified
anti-consumer provisions in contracts.

Amends Minn. Stat. § 270C.445, subd. 3

Effective August 1, 2009

Refund Anticipation Loans and Refund AnticipatiGhecks (RACS)

1. Contracts

a. Written Contracts Required
Requires all contracts for RALs and RACs to be iiting.
Adds Minn. Stat. § 270C.445, subd. 3a
Effective August 1, 2009

b. Deduction from Refunds Limited
Prohibits any provision that, directly or indiregthllows for a
deduction for any amount other than the fees foipt@paration
and the RAL or RAC.
Adds Minn. Stat. § 270C.445, subd. 3a
Effective August 1, 2009

C. Mandatory Arbitration Limited
Requires that tax preparers permit clients to atod
mandatory arbitration clauses. Voids any arbitratiuling if
the dispute involves a violation of Minnesota stasugoverning
tax preparers. Requires disclosure of client gghtolving
mandatory arbitration.
Adds Minn. Stat. § 270C.445, subd. 3a
Effective August 1, 2009
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E.

d.

Right to Rescind
Provides taxpayers with the right to rescind a RxLor before

the close of business of the next business day ifieas taken.
Makes rescission effective when the client: (1)yides written
notification to the tax preparer of the rescissiand, if
applicable, (2) either returns the original chessuied for the
loan, or tenders the amount of the loan. Allows tiéx preparer
to charge a fee to rescind only if the preparerdissady
opened an account at a bank to receive an electtamsfer of
the refund. Limits the rescission fee to the amdba bank
charges the tax preparer.

Adds Minn. Stat. § 270C.445, subd. 5b

Effective August 1, 2009

2. Disclosures

a.

Addition to Itemized Bill Disclosure

Requires tax preparers to separately itemize eaeta$sociated
with a RAC.

Amends Minn. Stat. § 270C.445, subd. 5

Effective August 1, 2009

Language Requirement

Mandates that all required disclosures be madharctient's
primary language, if the tax preparer advertisethat
language.

Amends Minn. Stat. § 270C.445, subd. 4

Effective August 1, 2009

New RAC Disclosure Required

Adds a disclosure requirement if the tax prepaffarse a RAC,
informing the client, among other things, that thient is not
obligated to take a RAC to get a refund.

Adds Minn. Stat. § 270C.445, subd. 4b

Effective August 1, 2009

Private Right of Action

Adds statutory damages of twice the sum of: (i)tdrepreparation fees; and

(ii) if the plaintiff violated any of the provisiangoverning RALSs, all interest

and fees for the loan. Provides that a privateoadaken under Minn. Stat. §
8.31 is in the public interest.
Amends Minn. Stat. § 270C.445, subd. 7

Effective August 1, 2009
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F. Publication of Convicted Tax Preparers

1. Limit on Publication
Clarifies that the Department of Revenue must ghttlie names of tax
preparers who have failed to file or pay taxesanmitted other
fraudulent acts only if they do so in their cappei tax preparers.
Amends Minn. Stat. § 270.446, subd. 2
Effective May 17, 2009

2. Removal from Published List
Requires the Department of Revenue to remove flaist a tax
preparer who has satisfied all sentences imposadrifies that all
conditions for removal must be demonstrated toDbpartment of
Revenue.
Amends Minn. Stat. § 270.446, subd. 5
Effective May 17, 2009
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DISCOUNT TRANSIT PASSES PILOT PROGRAM
Chapter 36, Article 3, Section 27 (HF 1309)
Effective September 1, 2009

Directs the Metropolitan Council to establish approgram and policies to sell transit
passes at a 50 percent discount to: (1) a Minfisapased nonprofit that provides a
homeless shelter, a homeless street outreach pnpgral sober housing to American
Indian women recovering from chemical dependenag;(2) a Minneapolis-based
nonprofit that provides transitional apartmentstfomeless families and walk-in services
for single adults, including meals and a food sh&léquires that the discount passes are
for use by homeless individuals. Terminates fla program on March 15, 2011.
Requires the Metropolitan Council to report to tregislature by January 15, 2011.

Back to Top
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APPEALS HEARINGS

Chapter 78, Article 4, Section 34 (HF 2088)

Amends Minn. Stat. § 268.105, subd. 1

Effective August 2, 2009 and applies to all departdeterminations and
unemployment law judge decisions issued on or ffier date

A.

Affidavits

Provides that an affidavit or written statementdabsn personal knowledge and
signed under penalty of perjury is competent ewgenf the facts contained in it.
Permits the veracity of statements contained witlhéndocument or the
credibility of the witness making the statemenb#odisputed with other
documents or testimony. Provides that the prodnaif such documents or
testimony may be compelled by subpoena.

Amends Minn. Stat. § 268.105, subd. 1(b)

Hearings
Requires the unemployment law judge, at the owfséte hearing, to fully

explain: (1) how the hearing will be conducted;tfat the applicant has the right
to request that the hearing be rescheduled satizatments or witnesses can be
subpoenaed; (3) that the facts will be determireeskd on a preponderance of the
evidence; and (4) in clear and simple languagentbaning of the term
"preponderance of the evidence."

Amends Minn. Stat. § 268.105, subd. 1(b)

Notices

Requires the Department of Employment and Econ@meielopment (DEED),
upon a timely appeal, to send a notice settindnfibvt parties’ rights and
responsibilities. Requires the notice to expldih) that the facts will be
determined by an unemployment law judge based agmeponderance of the
evidence; and (2) in clear and simple languagerbaning of “preponderance of
the evidence.”

Amends Minn. Stat. § 268.105, subd. 1(a)
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APPLICATION FOR BENEFITS

A. Backdating
Chapter 78, Article 3, Section 6 (HF 2088)

Amends Minn. Stat. § 268.07, subd. 3(b)
Effective August 2, 2009 and applies to all deparitrdeterminations and
unemployment law judge decisions issued on or dftatrdate

Allows an application for unemployment benefitdbackdated one calendar
week if the applicant requests the backdatingeatithe the application is filed.
Clarifies that an application may be backdated dfrtlye applicant had no
employment during the period of the backdating.

B. Provision of Wage Detail
Chapter 15, Section 5 (SF 1197)
Amends Minn. Stat. § 268.07, subd. 1
Effective for applications for unemployment beefilted effective on or after
August 2, 2009

Requires an employer to provide wage detail infaiomeon a Ul applicant within
five calendar days of request by DEED when: (1)apglicant is using an
alternate base period; and (2) wage detail wagetatequired to have been filed
by the employer.

BASE PERIOD CALCULATION

Chapter 1, Section 1 (SF 4)

Amends Minn. Stat. § 268.035, subd. 4

Effective for applications for unemployment besdfied effective on or afteluly 1,
2009

Changes the base period wage calculation for eebiétits determination to, depending
on the application date, either: (1) the last foampleted calendar quarters; or (2) the
first four of the last five completed calendar daes.

BENEFITS EXTENSION
Chapter 1, Section 2 (SF 4)
Effective February 1, 200@nd expires on June 30, 2010

Provides for an emergency Ul payment to a significgoup of applicants who did not
qualify for the federal Ul benefits extension splbecause they did not have enough
wage credits due to the methodology by which “h@e#d” was calculated. Makes
benefits payable in the same amount and duratipmeasded under the federal Ul
extension. Provides that no benefits shall be padkr this section for a week beginning
after the expiration date.
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V.

ELIGIBILITY REQUIREMENTS

A.

Requirement that Applicant be “Able to Work”

Chapter 78, Article 4, Section 51 (HF 2088)
Repeals Minn. Stat. § 268.085, subd. 14
Effective August 1, 2009

Repeals the definition of “able to work.”

Requirement that Applicant be “Available for fhle Employment”

1. Criteria for Discontinuance of Classes
Chapter 15, Section 7 (SF 1197)
Amends Minn. Stat. § 268.085, subd. 15
Effective for determinations and appeal decisi@ssied on or after April
8, 2009

Provides that, to be considered "available foratlé employment,” a
student who has regularly scheduled classes musillbeg to discontinue
classes to accept suitable employment when: ($} @ttendance restricts
the applicant from accepting suitable employmend @) the applicant is
unable to change the scheduled class or make atteargements that
excuse the applicant from attending class. Praevidat this requirement
is inapplicable if the applicant is in reemploymassistance training.

2. Location of Suitable Employment
Chapter 78, Article 3, Section 9 (HF 2088)
Amends Minn. Stat. § 268.085, subd. 15
Effective August 2, 2009 and applies to all deparitrdeterminations
and unemployment law judge decisions issued otrfter that date

Removes the requirements that: (a) suitable empdoy be “in the labor
market area”; and (b) an applicant must have tranmaton “throughout
the labor market area” to be considered availatnisditable employment.

Part-time Hours and Suitable Employment
Chapter 15, Section 4 (SF 1197)

Amends Minn. Stat. § 268.035, subd. 23(a)
Effective August 2, 2009

Clarifies that full-time employment is not considérsuitable employment for an
applicant if the majority of the applicant’'s weaksemployment in the base
period included part-time hours.
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VI.

VII.

D. For Workers Voluntarily Unemployed
Chapter 78, Article 3, Section 10 (HF 2088)
Adds Minn. Stat. § 268.088
Effective August 2, 2009 and applies to all deparitrdeterminations and
unemployment law judge decisions issued on or #ftatrdate

Provides that an applicant who chooses to becompdearily unemployed in
order to avoid the layoff of another employee igible for unemployment
benefits if: (1) the election is authorized undemllective bargaining agreement
or written employer policy; (2) the employer haseted the applicant’s choice;
(3) the employer certifies in writing to DEED thtae applicant’s election
prevented another employee from being laid off; @)dhe employer and
employee expect the unemployment is temporaryquRRes the applicant must
meet all other benefit eligibility requirementsclnding being available for
suitable employment with a different employer.

EMPLOYER-AGENT APPEALS

Chapter 78, Article 3, Section 13 (HF 2088)

Amends Minn. Stat. § 268.103

Effective April 1, 201@nd applies to all department determinations
and unemployment law judge decisions issued orfter that date

Provides that an appeal filed by an agent on beifiah employer must be filed online.
Provides that any other method will not constitareappeal.

EXCEPTIONS TO INELIGIBILITY FOR A QUIT
Chapter 15, Section 8 (SF 1197)

Amends Minn. Stat. 8 268.095, subd. 1

Adds Minn. Stat. § 268.035, subd. 19a

Effective for determinations made on or after Asidd) 2009

A. Quit Exceptions

Provides that an applicant may retain eligibility UI: (1) when the applicant
quits employment to care for an immediate familynmber who is ill, injured, or
disabled; (2) where domestic violence in an apptisammediate family member
necessitated the quit; or (3) where the applicaitttq relocate to accompany a
spouse whose job change made it impractical to asieamRequires the applicant
to inform the employer of the problem and requesbenmodation

Amends Minn. Stat. § 268.095, subd. 1

B. Definition of “Immediate Family Member”
Defines “immediate family member” as an applicaspguse, parent, stepparent,
son or daughter, stepson or stepdaughter, or graratsgranddaughter.
Adds Minn. Stat. § 268.035, subd. 19a
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VIII.

XI.

EXCEPTIONS TO MISCONDUCT

Chapter 15, Section 9 (SF 1197)

Amends Minn. Stat. § 268.095, subd. 6

Effective for determinations made on or after Asidl) 2009

Provides the following conduct is not misconductgarposes of determining eligibility
for unemployment: (1) conduct that was a conseqeiehan applicant’s mental illness or
impairment; (2) absence, without proper noticeheoeémployer, to care for an immediate
family member who is ill, injured, or disabled; af8) conduct necessitated due to
domestic abuse experienced by an immediate faneiyioer.

IRS FEES

Chapter 78, Article 3, Section 14 (HF 2088)

Amends Minn. Stat. § 268.18, subd. 4a

Effective August 2, 2009 and applies to all deparbdeterminations and
unemployment law judge decisions issued on or dffitetr date

Provides that any fee assessed by the IRS to DBEBffketting a fraud overpayment
from a federal tax refund may be added to the ttaunt due the Ul applicant.
Requires the offset amount to be placed in the frusl and credited to the total amount
due from the applicant.

OATHS AND SUBPOENAS

Chapter 78, Article 4, Section 37 (HF 2088)

Amends Minn. Stat. § 268.105, subd. 4

Effective August 2, 2009 and applies to all departdeterminations and
unemployment law judge decisions issued on or @ffier date

Requires an unemployment law judge to give fullsideration to — and prohibits a judge
from unreasonably denying — a request for a sulbpo&equires a judge initially

denying a subpoena request to, on the judge's avtiom (1) reconsider that request
during the evidentiary hearing; and (2) rule on thikethe request was properly denied.
Requires the evidentiary hearing to be continuedsBuance of the subpoena if the
request was improperly denied.

PENSION OR RETIREMENT LUMP SUMS
Chapter 78, Article 3, Section 7 (HF 2088)
Amends Minn. Stat. § 268.05, subd. 3
Effective retroactively from December 1, 2008

Provides that an applicant is not considered t@hageived a pension, retirement, or

annuity payment if it was: (1) paid in a lump swang (2) an early distribution for which
the applicant paid an early distribution penalty.

145



XII.

XIILI.

XIV.

XV.

QUIT DUE TO INJURY OR ILLNESS

Chapter 78, Article 3, Section 11 (HF 2088)

Amends Minn. Stat. § 268.095, subd. 1

Effective August 2, 2009 and applies to all departhdeterminations and unemployment
law judge decisions issued on or after that date

Changes the test for gaining an exception wherpphcant quits because of a serious
illness or injury from whether the person is “atdevork” to whether the person is
“available for suitable employment.”

QUITTING A TEMPORARY AGENCY

Chapter 78, Article 3, Section 12 (HF 2088)

Amends Minn. Stat. § 268.095, subd. 2

Effective August 2, 2009 and applies to all departhdeterminations and unemployment
law judge decisions issued on or after that date

Provides that an applicant is considered to havieeguployment with the staffing service
if the applicant accepts employment with the cligithe service within the existing five-
day statutory period. Provides that quitting urithelse circumstances meets the
requirements for an exception to ineligibility.

REEMPLOYMENT ASSISTANCE TRAINING

Chapter 15, Section 3 (SF 1197)

Amends Minn. Stat. 8§ 268.035, subd. 21a

Effective for determinations and appeal decisi@ssiéd on or after April 8, 2009

Modifies the definition of reemployment assistatregning to include situations where a
reasonable opportunity for suitable employmentlierapplicant does not exist in the
labor market area and additional training will asttie applicant in obtaining suitable
employment. Clarifies that training must be vamadil or short-term academic training
directed to an occupation or skill that will “sudstially enhance” the employment
opportunities available in the applicant's laborketarea.

STANDARD OF PROOF

A. Burden of Proof Clarified
Chapter 78, Article 3, Section 5 (HF 2088)
Amends Minn. Stat. § 268.069, subd. 2
Effective August 2, 2009 and applies to all departtdeterminations and
unemployment law judge decisions issued on or #ftgrdate

Deletes the requirement that an applicant’s eniitiet to unemployment benefits
must be determined “without regard to any burdeprobf.”
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B. Legislative Intent/Statutory Construction Artiated
Chapter 78, Article 4, Section 1 (HF 2088)
Amends Minn. Stat. § 268.031
Effective August 2, 2009 and applies to all departthdeterminations and
unemployment law judge decisions issued on or #ftgrdate

Declares that the unemployment benefits chaptBris(remedial in nature; and
(2) must be applied in favor of awarding benefilsrects an adjudicator to

narrowly construe any statutory provision that vdopiteclude an applicant from
receiving benefits. Specifies that any legal ¢esion resulting in an applicant
being ineligible for unemployment benefits musfibléy supported by the facts.

XVI. WITHDRAWAL OF A BENEFIT ACCOUNT
Chapter 78, Article 3, Section 6 (HF 2088)
Amends Minn. Stat. 8 268.07, subd. 3b
Effective August 2, 2009 and applies to all departhdeterminations and unemployment
law judge decisions issued on or after that date

Clarifies that a benefits account may be withdramnty if the applicant has not been paid
any unemployment benefits on the account. Clarifiat a determination of eligibility or
ineligibility that was sent before the withdrawdlt) remains in effect; and (2) is not
voided by the withdrawal.
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I FEDERAL ENERGY STIMULUS
Chapter 138 (SF 657)
Effective May 22, 2009

Allocates $134 million in federal stimulus funds feeatherization and an additional $62

million for energy efficiency, and renewable enepggjects, representing almost a ten-
fold increase over annual federal weatherizatiomliing.
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Training for Low-Income Persons
Article 6, Section 3 (5) and (6)
Article 5, Section 1, Subds. 1 and 2

Sets aside: (1) $1 million to ensure access toadfatdability of training for
low-income persons for residential weatherizatiolpsjand commercial
energy efficiency and renewable energy-relatedesadnd (2) $1 million to
recruit individuals who are unemployed — especitdiygeting communities
experiencing disproportionately high rates of unlEyment, including, but
not limited to, low-income, youth, rural, or tribedbmmunities — to be trained
for energy projects.

Contracts

Article 1, Section 1, Subd. 4

Requires the contract bidding process, to the éxtercticable, to comply with
state law governing procurement of services frosirmsses owned by persons of
color, women, and persons with disabilities.

Income Eligibility for Weatherization

Article 2, Section 1, Subd. 4

Provides that the income eligibility for weathetisa must be established at the
highest level allowed under federal law.

Notice of Contract and Employment Opportunities

Article 5, Section 1, Subd. 1

Requires the dissemination of information abouttcet and employment
opportunities, with particular effort to publicizgportunities to community
organizations, nongovernmental organizations, aadiaoutlets that target
disadvantaged groups, including, but not limitedléev-income, rural, tribal
communities, and communities of color.

Outreach

Article 2, Section 5

Requires the Department of Commerce to award gtantéenduct outreach and
ensure coverage of households in low-income ameaall cities, and rural
communities, and must reach all regions of thesstat

Weatherization of Abandoned and Foreclosed Piiese

Article 2, Section 1, Subd. 6

Requires the Department of Commerce to seek adbdeiver to enable it to use
funds to weatherize abandoned and foreclosed homes.

Weatherization of Rental Units

Article 2, Section 1, Subd. 2

Requires the Department of Commerce to attemptdease the number of rental
units weatherized.
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LIABILITY FOR UNAUTHORIZED USE OF CELL PHONES
Chapter 54 (SF 298)

Adds Minn. Stat. § 325F.696

Effective August 1, 2009

A. No Liability for Unauthorized Use

Excuses charges for unauthorized use of a custerelt' phone. Establishes a
rebuttable presumption that any use of a phone thigeprovider has been

notified that the phone is lost or stolen is unatitted, provided that the customer
agreed to suspend use of the phone.

Adds Minn. Stat. § 325F.696, subd. 1

B. Unauthorized Use Defined

Defines "unauthorized use" as use by a person titaarthe customer who does
not have actual, implied, or apparent authoritytifier use.
Adds Minn. Stat. § 325F.696, subd. 2

Back to Top
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