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A new legal services clinic focuses on con-
sumer debt collection dockets in Hennepin 
County Conciliation Court. Begun in 
November 2013, it is run as a collab-
orative effort between Mid-Minnesota Legal 
Aid (MMLA) and the Volunteer Lawyers 
Network (VLN).1

BackGrounD

Many thousands of debt collection cases 
are filed each year throughout the State of 
Minnesota and similarly throughout the 
nation.2 These cases are sometimes filed by 

the original creditors but they are often filed 
by other entities—debt buyers—who purchase 
and collect on delinquent consumer credit 
card accounts, usually for a small fraction 
of the charged-off balance. In the first 
six months of 2014, more than 2200 
consumer debt collection cases were filed 
in Conciliation Court, a figure that does 
not include the cases filed in district court.   

When these cases are filed in Conciliation 
Court, Hennepin County schedules special 
dockets, usually two or three per week, each 
for a specific plaintiff or collection law firm.  
These dockets consist of as many as 50 cases 
for original creditors and as many as 35 cases 
for debt buyers. Most of the claims relate to 
credit card accounts but there are also many 
claims filed for other types of consumer 
debt such as medical bills, payday loans, car 
loans, overdrawn bank accounts, etc. Most 
defendants do not come to their hearings. 
During the course of our clinic, we have 
observed that the default judgment rate in  
Conciliation Court is around 85 percent. 
This results in an average of slightly more 
than four defendants per docket but we see 
an actual range of zero to ten defendants on 
individual dockets.   

oriGins of The clinic

A consumer whose case was scheduled to 
be heard in one of these dockets came to 
Legal Aid for help and I accepted the case 

for representation. As we waited in the 
hallway for the docket to begin, I overheard a 
conversation between the collection attorney 
and an elderly woman, the defendant in 
one of the other collection actions. Their 
conversation went, roughly, as follows:

Consumer: I only had a $300 credit 
limit. I don’t understand how I could 
owe $1100. 

Collection Attorney: It is all from inter-
est charges and other late fees. This is 
just what you have to pay.

Consumer: There is no way I can afford 
to pay that much. I’m living on my 
Social Security benefits and I only get 
$850 a month.

Collection Attorney: I can let you pay it 
over time at $200 a month.

Consumer: There is no way I can afford 
that. Would you let me pay $100 instead?

Collection Attorney: Well, since you’re 
on Social Security and you’re low-
income, I think I can let you pay $150 
a month. But that is as low I should go. 
You owe this debt and you are going to 
have to pay it.

Consumer: Well, I don’t think I can 
afford it but, if that’s the lowest you can 
go, I’ll just have to find a way to make 
it work.

Later, when I reflected on what I heard 
and discussed it with my colleagues back at 
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Legal Aid, the same questions kept coming 
up.  What if she had known about her right 
to see the collector’s evidence? Would those 
documents have demonstrated that the 
amount was correct? What if she had known 
that she could ask for a contested hearing 
to have the referee decide whether the 
plaintiff had proven its claim? What if she 
had known that her Social Security benefits 
were protected from garnishment? Would 
she have claimed the exemption instead of 
agreeing to make payments? Or would she 
have been more assertive in negotiating for 
an affordable payment plan? 

I did not have any information beyond what 
I had heard about the plaintiff’s claim or 
the defendant’s circumstances and, despite 
my uneasiness, I did not feel qualified to 
assess whether I witnessed a fair result.  
Nevertheless, the broader conclusion 
was that justice would be better served if 
consumer defendants, such as this woman, 
at least had a better understanding of their 
legal rights and the process for conciliation 
court cases.  

This conclusion prompted a series of 
conversations between Legal Aid, the 
Volunteer Lawyers Network, the Hennepin 
County Pro Bono Committee, and court 
personnel. We decided that it would be 
possible to provide a walk-in legal services 
clinic at similar debt collection dockets for 
low-income defendants. We did a test run 
in September 2013 to figure out the logistics 
(e.g., how to screen for eligibility, how much 
time could be spent with each client.) In 
November 2013, after sorting through the 
administrative issues, we began offering the 
legal clinic for most of the collection dockets 
in Hennepin County’s Conciliation Court.

suMMary of The clinic’s 
operaTions anD success

Two attorneys and one clinic assistant are 
present at the clinic to facilitate representa-
tion as follows. First, we greet the defendants 
and explain what our clinic offers; if they are 
interested, they are screened to determine 
whether they earn under 200 percent of the 
federal poverty guidelines and are eligible 
for our services, which almost all of the 
defendants are, and they then sign a limited 

retainer.  If eligible, they meet with an at-
torney who conducts a short interview and 
provides advice about any possible defenses, 
garnishment risk, exemptions, possible 
settlement offers to make, and whether to 
consult with a financial counselor about 
bankruptcy. The defendant then decides 
how to proceed and the attorney decides 
whether they can assist with negotiating or 
with raising defenses in a contested hearing. 
If the consumer will be represented by an 
attorney, the clinic assistant informs court 
personnel. The attorney then meets with the 
collector to discuss the case and to determine 
whether an agreement can be reached. Time 
permitting, the attorney then repeats the 
above cycle for the next consumer in line. 
Each attorney will take on two or three 
clients per docket on average.

During the first six months of 2014, the 
clinic provided representation at 75 different 
debt collection dockets in Conciliation 
Court. These dockets represented 2144  
individual cases for which only 301 defen-

dants, approximately 14 percent, came to 
the court hearing with the following results.

•	118 consumers received full repre-
sentation for their cases. We settled 
83 of these cases; 35 other cases 
could not be resolved and resulted 
in a contested court hearing.  

•	101 defendants only needed legal 
advice and did not receive full 
representation.

•	82 defendants were not assisted by 
the clinic for a variety of reasons, 
including that they arrived too late, 
they were not interested in legal help, 
or they did not meet the clinic’s 
financial eligibility guidelines. 

No doubt, most (if not all) pro se litigants, 
especially those who have a low-income, 
would benefit from a free legal advice clinic. 
However, several aspects of these collection 
dockets make them particularly well-suited 
for a clinic model. First, there are several 
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substantive and procedural issues unique 
to debt collection law, discussed below, with 
which few consumer defendants are likely to 
be familiar. Second, the concentration of 
these collection cases in specialized dockets 
allows our volunteer attorneys to quickly 
build up expertise within a single content 
area without having other subject areas di-
lute, or distract from, the experience. Third, 
the nature of conciliation court, which is a 
single-event, summary proceeding, allows 
our volunteer attorneys to provide focused 
and full representation when it is most 
needed. Lastly, the clinic can mitigate the 
inherent disparities between a defendant, 
whose case may be her first interaction with 
the legal system, and a plaintiff who has 
likely handled hundreds, if not thousands, 
of similar cases. 

suBsTanTive issues faceD By 
clinic clienTs   

Many defendants assume that the plaintiff 
would not have sued them without the abil-
ity to prove its claim. These assumptions are 
sometimes mistaken and the issue is more 
pervasive than one might expect. As part of 
our clinic, we review the case with the client 
and determine what she knows about each 
of the allegations in the plaintiff’s claim.  
Some of our clients acknowledge the debt, 
others do not recognize the account or have 
questions about the accuracy and legitimacy 
of the claim. In cases where the defendant 
acknowledges the full amount of the debt 
and has no other defenses, we advise them 
about other options: payment agreement, 
claiming exemptions, etc. However, when 
the client disputes the allegations or doesn’t 
have enough information, the only way to 
evaluate the claim is to review the plaintiff’s 
file and assess whether it answers the follow-
ing questions. 

1. Is the defendant liable for the claim?  
This question can arise in a number 
of different ways: sometimes the 
defendant is the victim of identity 
theft; sometimes the defendant has 
a common name and the plain-
tiff sued the wrong person; and 
sometimes there are disputed facts 
about the underlying account. For 

example, we had a client who was 
sued for her nephew’s medical treat-
ment because she was the one who 
had brought him to the hospital. 
Even though she had explained to 
the hospital that the boy’s parents 
should be billed, it had erroneously 
billed her, and then sued her, as the 
responsible payer. In another case, a 
client was being sued by a debt buyer 
for a credit card account. She did not 
believe that she had any defenses but 
came to the court hearing because 
she was unsure about what she 
should do. As we reviewed her docu-
ments, we discovered that she had 
collection letters for the account that 
were more than six years old which 
strongly suggested that the claim was 
barred by the statute of limitations. 
This additional information was 
provided to the collection attorney 
who promptly dismissed the claim 
voluntarily.

2. Is the amount of the claim correct?   Our 
clients often describe some variation 
of the following sequence: [1] the 
consumer opens a low-limit credit 
card (usually $200-$300) which has 
a number of automatic charges, 
such as an activation fee or a charge 
for a “credit protection” plan; [2] 
the consumer uses the card once 
or twice, perhaps charging $100 or 
so for groceries;  [3] the consumer 
is surprised when the various fees 
and charges unexpectedly cause 
the balance to exceed the credit 
limit thereby triggering a higher 
penalty interest rate, over-the-limit 
fees, etc.; [4] the consumer makes 
the minimum payment for several 
months but becomes increasingly 
frustrated when the balance never 
decreases; [5] the consumer asks 
the credit card company to close 
the account and/or to allow an 
affordable payment plan; [6] if the 
company refuses, the consumer 
gives up in frustration and stops 
making payments; [7] several years 
later, the consumer gets sued on the 
account by a debt buying company 
for an amount that is at least $1000 
higher than what was borrowed. It 
should not be surprising that such 

a defendant wants an explanation 
of how the amount of the claim was 
determined. However, these claims 
are usually brought by debt buying 
companies who may have acquired 
the account through a series of 
intermediary debt buyers. These 
companies rarely have the full ac-
count history and, notwithstanding 
questions about the admissibility of 
purported “business records,” there 
can also be questions about the accu-
racy and reliability of the plaintiff’s 
claim. Sometimes, these questions 
lead to a more equitable settlement 
agreement and sometimes they result 
in a contested hearing. 

3. If the plaintiff is a debt-buyer, did 
the collection agency purchase the 
account? We often see debt buyer 
plaintiffs who do not bring sufficient 
documentation that they own the 
account and have standing to bring 
the claim. Some only bring generic 
“bills of sale” which do not refer to 
any particular accounts. Sometimes, 
they do not even bring that much. 
In these cases, we advise our clients 
that there is some risk that they will 
be sued by a different debt buyer 
who also claims to have purchased 
the same account.  Sometimes the 
consumers decide to accept the 
risk and enter into a settlement 
agreement; other times, they opt for 
contesting the claim.

proceDural aDvice for clinic 
DefenDanTs  

We often find that many consumers 
simply need basic information about court 
procedure, legal information, and steps 
that they can take to represent themselves. 
The clinic has been extremely effective in 
providing a source of targeted guidance on 
the procedural steps to take in consumer 
debt cases.

1. Few consumers understand what is 
happening beyond the fact that a 
debt collector is requiring them to 
appear at a certain time and place.  
Many do not understand that if an 
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agreement is not reached, the trial 
will occur within the following 20-30 
minutes. We also regularly explain 
how conciliation court differs from 
district court: no written response is 
required; service by mail is permit-
ted; there is no record or transcript; 
if one loses the contested hearing, 
the case may start over again (“de 
novo”) by removing the case to 
district court, and so on.

2. As part of our counseling, we fre-
quently find ourselves explaining 
basic legal terms such as “judgment,” 
“dismissal with/without prejudice,” 
“garnishment,” and “exemption.”  

3. Many consumers do not understand 
that the role of the conciliation court 
referee is to decide whether, and 
for how much, judgment should be 
entered. It is not uncommon that 
the consumers expected the referee 
would help mediate a settlement 
agreement or otherwise require the 
plaintiff to accept a specific payment 
plan. Likewise, many consumers do 
not understand that their exemp-
tions and financial hardships are 
completely irrelevant during the 
conciliation court hearing. We fre-
quently explain that, if the consumer 
intends to claim an exemption, she 
will have to do so later if the plaintiff 
obtains a judgment.  

4. Few consumers understand how 
negotiation can work. On one 
hand, many describe unsuccessful 
prior attempts to reach an affordable 
payment plan and incorrectly believe 
that the collector’s “refusal” to 
negotiate should prevent the collec-
tor from obtaining a judgment. On 
the other hand, many are happy to 
learn that they can ask the collector 
to accept a judgment or payment 
plan for less than the full amount 
of the claim.  

5. Although Minnesota’s Constitution 
prohibits debtor prisons, some 
consumer debtors fear that they 
will be arrested. For some, their 
only exposure to the courts or the 
criminal justice system has been 
through television programs and, 
as a result, they believed that a 

Understanding 
Consumer Debt

Five Common Questions:

1. How did the amount get so high?

2. Why did the collector wait so long 
before suing me?

3. How will the lawsuit/judgment 
affect my credit score? 

4. Can I get a payment plan without 
having a judgment?

5. Should I file for bankruptcy?

Five Common 
Misunderstandings (i.e., the 

following are NOT true):

1. A creditor is required to offer a 
payment plan.

2. The court can require the creditor 
to accept a specific payment plan.

3. Having exempt income is a 
defense against the debt.

4. Charged-off debts are no longer 
collectible. 

5. One can be arrested for not 
paying one's debts.

Five Common Exemptions 
(money which is not subject to 

garnishment):

1. Social Security benefits, including 
both RSDI (Retirement, Survivor 
and Disability Insurance) and SSI 
(Supplemental Security Income).

2. Child Support payments.

3. Unemployment benefits.

4. All earnings for recipients of 
“government assistance based on 
need.” 

5. When #4 does not apply, 
earnings equal to the greater of 
the prorated federal minimum 
wage ($290/week) or of 75% of 
the disposable earnings. 

warrant would be issued if they did 
not attend the hearing. Others are 
confused because they have heard 
about the post-judgment discovery 
process by which a judgment creditor 
can obtain a civil bench warrant 
when a judgment debtor does not 
provide requested financial infor-
mation. Lastly, some consumers, 
from time-to-time, are left with the 
impression that they may be jailed 
for non-payment of their debts. 
We are able to quickly dispel these 
types of misapprehensions, and the 
resulting relief for our clients is no 
small reward.

These types of basic legal information are so 
often unavailable to low-income residents 
of Hennepin County. This new clinic 
helps close the “justice gap” by providing 
low-income defendants with the tools and 
assistance needed to make an informed 
decision and assert their legal rights when 
they get sued by a debt collector in Hennepin 
County Conciliation Court. 

conclusion

We are pleased with the initial success of the 
clinic and appreciate the level of support that 
we have received from the court staff and 
administration. At this point, the clinic’s 
continued success will depend mostly on 
our ability to recruit more volunteers and 
sustain their commitment to the project. 
Accordingly, we hope that, if you are inter-
ested in volunteering or getting more infor-
mation, you will contact me at 612-746-3628 
or Glen Drew (VLN’s Resource Attorney for 
this clinic) at 612-752-6659. 

1  Although I also serve on the Board of Directors for 
VLN, I write this article in my capacity as a staff attorney 
in the Consumer Law Unit at Mid-Minnesota Legal Aid.
2  See e.g., Maria Aspan, Courthouse ‘Rocket Dockets’ Give 
Debt Collectors Edge Over Debtors, American Banker, Feb. 11, 
2014, at 3. Consumer advocates and collections industry 
groups alike estimate that there are millions of debt-
collection lawsuits filed annual, though nobody compiles 
statistics at a national level.


